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PETROLEUM BILL
Receipt and First Reading

Bill received from the Council; and, on
motion by Mr. Bovell (Minister for lAnds),
read a first time.

ADJOURNMENT OF THE HOUSE:
SPECIAL

MR. BRAND (Greenough-Premier)
112.22 am.]: I move-

That the House at its rising adjourn
until 2.15 p.m., today (Wednesday).

Question put and passed.

House adjourned at 12.23 aim.
(Wednesday).

sewerage in each of the following
towns:-
(a) Pingelly;
(b) Narrogin;
(c) Wagin; and
(d) Katanning?

(2) What was the loss on each of
these schemes during the last
financial Year?

The Hon. A. P. GRIFFITH replied:
(1) Capital cost to the 30th June,

1967:
Pingelly ..
Narrogin ..
Wagin
Katanning -

(2) Net loss for year
Pingelly
Narrogin ..
Wagin ..
Katanning.

... $78,010

.. $354,476
.. $191,090

$285,724
1966-67:

-1 $2,655
... $13,715
... $3,706

$8,595

iRegidlatinc (tuuril
Wednesday, the 15th November, 1967

The PRESIDENT (The Hon. L. C.
Diver) took the Chair at 4.30 p.m., and
read prayers.

QUESTIONS (4): ON NOTICE
CALISTA -SCHOOL

Additional Classrooms
1.The Hon. F. R. H. LAVERY asked the

Minister for Mines:
(1) In view of the two subdivisions

and sale of residential land by
the Government at Calista, and as
at least 230 to 250 new homes will
be completed by Easter, 198, has
the Education Department made
any provision for extra classrooms
to the Calista Primary School to
meet this urgent situation?

(2) Can he advise what plans are en-
visaged?

The Hon. A. F. GRIFFITH replied:
(1) Two classrooms were recently

completed. The department is
keeping the situation under close
review and extra classrooms will
be provided as the need arises.

(2) Forward planning will be possible
when details of the number of
school-age children are available.
In the meantime, the use of de-
mountable rooms may be neces-
sary.

COUNTRY SEWERAGE SCHEMES
Expenditure and Losses

2. The Hon. S. T. J. THOMPSON asked
the Minister for Mines:
(1) What was the total amount spent

by the Public Works Department
at the 30th June, 1967, on deep

MEDINA SCHOOL
Attendance, Teachters, and Classrooms

3. The Hon. F. R. H. LAVERY asked the
Minister for Mines:
(1) How many pupils are attending

the Medina Primary State School?
(2) How many teachers are allocated

to this school?
(3) How many classrooms make up

this school?
(4) (a) What number of other rooms

are in use; and
(ba) for what purpose?

(5) Are there any plans for extension
to the school?

The Hon. A. F. GRIFFITH replied:
(1) 810.
(2) Headmaster and 21 assistants.
(3) 18 permanent classrooms, 1 de-

mountable room.
(4) (a) 1 small general purpose room

in main building.
(b) classroom teaching.

(5) Additional Permanent classrooms
are not necessary as other schools
will be established In the area in-
the future.

APPLECROSS SENIOR HIGH
SCHOOL

Hall and Change Rooms: Provision
4. The Hon. F. R. H. LAVERY asked the

Minister for Mines:
(1) Is the Minister aware that the

Applecross Senior High School
Parents & Citizens' Association
has raised and spent over $50,000
on amenities for the school?

(2) In view of the fact that the pro-
vision of a hall to this school has
been under departmental review
since the 16th May, 1961, and also
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that approximately 1,500 pupils
now attend the school-
(a) what provision has been made

financially to provide the hall
and change rooms;

(b) will the Minister give an
assurance that this school will
have first Preference when
funds are available; and

(c) when is it anticipated building
may commence?

The Hon. A. F. GRIFFITH replied:
(1) Yes.
(2) (a) Provision has been made for

an expenditure of $40,009 on
change rooms at the Apple-
cross Senior High School.
Although finance has been
allocated for halls in general,
the actual schools have not
yet been named.

(b An order of preference is yet
to be determined. Applecross
Senior High School will have
a high priority.

(c) As teaching classrooms must
receive precedence, work will
not commence on the change
rooms before the first term,
1968. A similar position ap-
plies to school halls.

BILLS (2): RECEIPT AND FIRST
READING

1. Traffic Act Amendment Bill.
Bill received from the Assembly; and,

on motion by The Hon. A. F. Grif -
fith (Minister for Mines), read a
first time.

2. Main Roads Act Amendment Bill.
Bill received from the Assembly; and,

on motion by The I-on, G. C. Mac-
Kinnon (Minister for Health), read
a first time.

WORKERS' COMPENSATION ACT
AMENDMENT BILL

Second Reading
Debate resumed from the 14th November.

THE HON. W. F. WILLESEE (North-
East Metropolitan-Leader of the Opposi-
tion) [4.42 p.m.]: This is a simple amend-
ing Bill and increases the sum of $7,000 to
$10,000. 1 mentioned this particular point
when introducing a motion to the House
recently, and this Hill has since come for-
ward and will rectify the situation about
which I spoke.

I was interested to know whether or not
retrospectivity would be granted, to bring it
into line with previous legislation. I notice
the Minister has a new clause on the notice
paper to this effect, and under those cir-
cumstances there is no point in my holding
up the Bill or delaying It by lengthy dis-
cussion.

Question Put and passed.
Bill read a second time.

In Committee
Clauses 1 and 2 put and passed.
New clause 3-
The Hon. A. F. GRIFFITH: The new

clause on the notice paper, in my name,
will give effect to retrospectivity to the 5th
December, 1956. 1 did mention this when
making my second reading speech. We
have found that nobody has suffered as
a result of what was done, but to make
it quite clear, and so that nobody will
suffer, it is proposed to make the retro-
spectivity statutory. I move-

Page 2-Insert after clause 2 the
following new clause to stand as
clause 3:-

Retro- 3. This Act is deemed to
activity, have had effect, for all pur-

poses, from and including the
fifth day of December, nineteen
hundred and sixty-six,

New clause put and passed.
Title put and passed.

Report
Bill reported, with an amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by The
Hon. A. F. Griffith (Minister for Mines),
and returned to the Assembly with an
amendment.

DRIED FRUITS ACT AMENDMENT
BILL

Second Reading
THE HON. L. A. LOGAIN (Upper-West-

Minister for Local Government) [4.47
p.m.]: I move-

That the Bill be now read a second
time.

The purpose of this Bill is to improve the
method of conducting elections under the
Dried Fruits Act. At present, members of
the Dried Fruits Board are elected for a
three year term of office. There has not
been an election contested since 1957, and
the current members' term expires at the
end of 1969.

The poll for the election of members is
conducted at appointed polling places and
electors who live outside a seven mile
radius of this area may apply for a postal
vote.

The Bill seeks a change in the procedure
for holding an election. It is proposed that
all elections in future will be conducted
solely by post in at manner similar to that
applying in conducting polls held to de-
termine the adoption of a compulsory
district fruit-fly baiting scheme.

The new proposals have been recom-
mended by the Chief Electoral Officer and
agreed to unanimously by the Dried Fruits
Board.

The adoption of these proposals would
simplify future elections as it would be
administratively much easier to conduct an
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election through the post rather than set
up voting places throughout the districts
to which'growers wishing to vote need
present themselves. It Is considered also
that interest in the board will be stimulated
to the extent, it is thought, that1 in future
elections, a larger percentage of growers
will cast their votes.

The Bill also seeks to simplify the count-
Ing procedure in an election where there
is more than one vacancy and more can-
didates than vacancies existing. At pres-
ent, the procedure is that laid down under
the Commonwealth Electoral Act f or a
Senate election.

This procedure is considered to be nmuchz
too Complicated for use in a small election
of this nature. It is therefore proposed to
adopt a procedure similar to that laid down
in the regulations covering the election of
elective members to the Western Australian
Egg Marketing Board.

The Act, at present, makes no provision
for the filling of casual vacancies in the
ranks of the elective members of the board.
It is considered desirable that this should
be rectified and an appropriate amend-
ment to do just this is contained in, this
measure.

All proposals in the Bill have the un-
animous concurrence of the Dried Fruits
Board.

During the debate in another place, one
honourable member raised the issue of
whether the wording under this Act should
not be the same as that in the Egg Market-
ing Act, and whether this Bill should
include the words, "as shall be prescribed
by regulation." It members look at section
4 of the Interpretation Act they will find
this point is covered, and there is no need
for those words to be included in this leg-
islation. Under section 4 of the Interpreta-
tion Act the following appears-

"Prescribed" means prescribed by
the Act wherein the term is used, or
by a regulation, rule, or by-law made
thereunder;

The Minister in another place promised
to get a ruling, or some information On
the point, and I have given that ijnforma-
tion to the House. The situation is that
there is no need for the words referred
to -"as shall be prescribed by regulation"
-to be included in this Bill.

Debate adjourned, on motion by The
Hon. N. E. Baxter.

BRANDS ACT AMENDM1ENT BILL

Second Reading
THE HON. L. A. LOGAN (Upper West-

Minister for Local Government) [4.51
pi.J.: I move-

That the Bill be now read a second
time.

This amendment to the Brands Act
seeks to overcome some problems which
have been experienced with the 1parent

Act and to remove some anomalies from
the Act.

Thie early clauses in the Bill deal with
more minor matters and I shall have some
Comment to make in their regard later.

I turn now to clause 8. This amend-
ment provides that all sheep over the age
of six months, except stud sheep, must
be earmarked or bear a registered wool-
brand tattooed in the ear.

Sheep under the age of six months
must be similarly marked if they are to
leave the property, but this does not apply
to sucker lambs when accompanied by
their mothers or lambs not shorn for
slaughter. As there is an apparent omis-
sion from the Bill, I wish to inform mem-
bers of a pending amendment to this Bill
to make it explicit that unshorn lambs
under six months would not have to be
branded before being sent to the slaughter-
yards.

The breeder of any stud sheep may in
lieu tattoo his breed society mark on the
ear or firebrand the sheep.

These proposals acknowledge the com-
mon practice amongst breeders of identify-
ing their sheep by a society tattoo.
Furthermore, if the sheep are not to leave
the property, it is not necessary for them
to be woolbranded. Woolliranding is only
compulsory on sheep when they leave the
run as provided for in clause 9. 7
emphasise that it is not necessary for stud
sheep to be woolbranded if carrying a stud
breed society mark. These proposals have
the approval of all sections of the wool
industry.

The Bill also provides for the branding
of pigs for the purpose of controlling
disease. It is becoming increasingly ap-
parent that the high condemnation rate in
Western Australia arises from disease. If
the property of origin of a condemned pig
can be quickly and easily determined by
means of a trace-back procedure, it will
be possible to Institute control.

I do not have the figures with me, but
I do know that the number of diseased
pigs has increased considerably year by
year over the last five years.

This measure requires that no swine
having attained the age of 10 weeks shall
be removed fromn the run for the purpose
of sale or slaughter unless tattooed on the
forequarter. The actual branding process
is a brief and simple operation.

The Farmers' Union and the Pig Society
strongly support this move -for identifying
pigs with a view to disease eradication.

The Bill also includes some other pro-
visions earlier referred to which remove
anomalies and clarify certain matters.

For the purpose of consistency, it is re-
quired that an owner shall use the one
brand registered although the type varies
for different stock. Minimum and maxi-
mum sizes are specified for all horse and
cattle brands and cattle earmarks, thus
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ensuring regularity. As to stud Preslan
cattle, they may be identified by means of
the photograph attached to the society's
certificate of registration.

It is further Provided that failure to
brand or earmark sheep, horses, or cattle,
other than those excepted by the Act, is an
offence.

Debate adjourned, on motion by The Hon.
W, F. Willesee, (Leader of the Opposition).

MARRIED PERSONS AND CHILDREN
(SUMMARY RELIEF) ACT

AMENDMENT BILL
Second Reading

Debate resumed from the 8th November.

THE HON. J. DOLAN (South-East
Metropolitan) (4.55 pam.l: The parent Act
was enacted only two years ago-in 1965-
and on that occasion the measure repealed
part V of the Child Welfare Act, 1947, and
amended the Guardianship of Infants Act,
1926. The purpose of enacting the parent
Act was to give the Summary Relief Court
the same jurisdiction that used to be ex-
ercised by the Children's Court, particularly
In the fields of maintenance and the
custody of children.

However, during the two years of oper-
ation of the Act some omissions have been
found and some weaknesses have been dis-
closed. After close examination it was de-
cided to introduce this Bill to remedy the
position and opportunity has been taken
to make certain changes in verbiage, where
it has been found that certain words were
unnecessary or where, on occasions, an
alteration was desired. Opportunity has
also been taken to introduce new provisions
to Improve the administration of the Act.

I1 have chosen a few examples at random
from the Bill to illustrate the improved
verbiage. In many parts of the Act the
term "legal custody" occurs, and it was
customary to interpret that as being only
a custody order granted by a court. This
was never intended and, to rectify the
position, the word "legal' Is to be taken
out of the many places where it occurs in
the parent Act. This will make the mean-
Ing of "custody" perfectly clear.

A similar state of affairs existed with the
word "Committed," which has been changed
to "granted" to avoid conflict with the use
of the word "committal," which in many
other Acts is used in relation to committal
orders. By changing the word, and its
meaning, the position will be tidied up.

in many places in the parent Act the
term, "child of the family," occurs. Under
this Bill the words "of the family" are to
be removed so that the term will apply to
the child concerned in any application that
is made before the court. Also, as regards
payments being made to the court and
from the court, the procedures have not
been too satisfactory and, In order to
simplify the Position, amendments have

been included in the Bill to vest certain
authority with the clerk of the court. He
will have the authority to receive moneys
and also to pay out moneys in certain
circumstances. Also, he is able to guaran-
tee that the records that are kept are
really worth while.

The constitution of the Summnary Relief
Court is to be improved under this Bill.
Previously it was necessary for a justice
of the peace to sit with the stipendiary
magistrate and, frequently, this caused
considerable inconvenience. A justice of
the peace had to be brought in to sit with
the stipendiary magistrate when the court
was sitting but the court might sit for only
a few minutes. In circumstances like that
it was obviously a waste of time-time
which probably could have been spent
much more profitably elsewhere. Under
the amendment, a stipendiary magistrate
will be enabled to sit in court without re-
quiring a justice of the peace to be in
attendance.

Difficulties have been experienced, too,
in regard to payments from orders made
affecting wards of the State. There has
been no Provision in the Act to enable the
Director of Child Welfare to receive these,
but that position 'will be covered and In
future payments can be made direct to
the director or his agent.

Other amendments have been made
which relate to a variety of subjects, a
number of which would, of course, be more
familiar to legal men than to a layman.
I refer now to such matters as mainten-
ance as it concerns a divorced wife and
her children. TIhe Bill clears up complica-
tions that have existed between the States;
sometimes there has also been conflict in
relation to orders made by supreme courts
In other States. The Bill will remedy that
aspect. In some cases provision is also
made for such things as funeral expenses.

The Bill also provides for a reduction In
the number of unnecessary court hearings.
There are occasions when it is necessary
for the same Parties to go to the courts
two or three times in order to fix up mat-
ters which could have been Ironed out at
one hearing. A

Finally, in the wide field the Bill covers,
more adequate protection Is given for a
justice of the peace to issue warrants In
reliance of orders matde and affidavits
sworn. Protection is Provided for them
except where their actions can be found to
be malicious or without reasonable and
probable cause.

Altogether there are at least 26 sections
of the Act which the Bill seeks to amend.
The Bill contains proposals for repeals,
additions, and deletions; so, all in all, it
is a pretty comprehensive measure. I have
taken the trouble to go through all the
amendments and check them with the Act,
and I can find nothing objectionable in the
Bill; consequently I offer it my support.
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THE HON. ft. F. HUTCHISON (North
-East Metropolitan) (5.2 pin.]: I cannot
quite agree with the remarks made by Mr.
Dolan. As one who has had many years
experience in the matters contained ini
the Bill, I am certainly concerned that
a justice of the peace might be excused
from sitting with a magistrate. I do not
agree with that aspect of the Bill at all.
because I think it is necessary to have
someone sitting with the magistrate-and
a justice of the peace is an obvious choice
-to ensure that a child is given all the
security necessary, and that justice is done
in full measure.

I have attended the Children's Court on
many occasions over the years, and I have
seen prejudice displayed by magistrates.
I know it is not very pleasant to say this
sort of thing, but I have seen it happen.
I have known the background of the people
concerned, and I have seen the justice
that has been meted out. We should be
very careful in these matters and ensure
complete protection and justice for the
children concerned.

The Hon. A. F. Griffith: You mean when
a magistrate is hearing a case?

The Hon. ft. F. HUTCHISON: I mean
when the case is before the court. Many
years ago I used to seek permission to
look after children who were brought
before the court, and I got to know the
magistrates and the people concerned very
well indeed.

The Hon. E. M. Heenan: I think this
refers only to interim orders.

The Hon. R. F. HUJTCHISON: It seeks
to do away with a. justice of the peace
sitting with a magistrate.

The Hon. J. Dolan: only when no
finality has been reached, that is all.'

The Hon. A. F. Griffith: It is only where
application is made to the magistrate; not
in the case of a court hearing.

The Hon. R. F. HUTCHISON: I still feel
that two heads are better than one, Par-
ticularly when the matter relates to the
welfare of children. I have had a great deal
of experience in this field, and I think I
can speak with some knowledge of it. We
should do all we can to provide as much
protection as possible for the children
concerned. Care and caution should be
exercised at all times. I do not like the
idea of a Justice of the peace not sitting
with a magistrate.

if it is too much trouble for a justice of
the peace to sit with a magistrate; and
if it is too much trouble for him to make
his time available, he should not be a
justice of the peace. That is my attitude.
This has worried me a great deal, and I
felt I ought to bring the matter forward.
I speak with considerable experience of
these matters.

The Bill does not contain anything else
which is contentious, and Mr. Dolan has
covered most of the other aspects, but I

feel that a careful overhaul of the Child-
ren's Court would be a very good thing.
I do not mean that in a derogatory sense.
but I feel all care and attention should
be given to cases which appear before the
court. I knowv that because of pressures
certain thing-s are likely to go through
without as much consideration being given
to them as Possibly the Court would like
to give.

I agree with the other remarks made
by Mr. Dolan, but I do disagree with him
on the aspect of a justice of the peace
sitting with a magistrate. Every precau-
tion should be taken to protect the child-
ren who appear in the courts.

THE HON. J. G. HISLOP (Metropolitan)
[537 p.m.]: This measure is one that can
be gladly accepted by a large number of
children who probably have no knowledge
that they are being helped so consider-
ably. At the outset I must say that who-
ever undertook the drafting of the Bill has
done the job extremely well. We have
often had changes in our legislation as It
concerns the handling of children who
have been left by a parent, or by parents,
and I feel that some of the amendments
contained in the Bill will work very well
indeed.

I would, however, like to strike a rather
different note and say that the opportunity
should be taken-possibly not during this
session, but it could be taken early next
session-to go through the disabilities that
face mothers and their children when the
husband and father walks out on them.

The Hon. R. F. Hutchison: I could not
agree with you more.

The Hon. J. G. HISLOP: A great deal
of attention has been given to children.
but it is high time that we considered the
deserted mothers and the deserted children.
I knew of the case of a woman who had
two young children. She had a serious ill-
ness, and even while that serious illness
was being treated there was very little
activity by the husband to make the home
livable. Matters wvent from bad to worse
in this family and eventually the mother
walked out with her two children. Having
done that she received little or nothing.

As far as I can see it simply means that
a woman must put up with the milsbe-
haviour of the husband, because if she
takes the matter into her own hands, and
moves out with her family, she wvill be in
dire distress, and the court will do very
little to assist her.

One of the most extraordinary things I
have heard was when this woman-and a
sick woman at that-was asked a question
as to whether she and her husband were
incompatible and she said. "'Yes"; her legal
aid said, "'If you are incompatible, neither
of you is to blame." The claim made by
this mother was not accepted, and what
she received later by way of assistance was
negligible.
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An extraordinary aspect was that her
daughter desired to go on to higher educa-
tion, and she received financial aid through
the Government, or some other source-
I think it was s. a week-and this amount
was taken out of the money that the
father of the girl was supposed to pay.

These things happen so often that I
hope next year somebody will have the
courage to move for the appointment of
a Select Committee to investigate the treat-
ment of our womenfolk when their hus-
bands leave them. I have a great deal of
sympathy for the woman referred to in
the newspaper this morning. She prob-
ably did wrong in not giving the correct
answers when she was due to receive her
pension, but I wonder how many of us
would be truthful If we were struggling and
were mothers of four children? The leg-
islation is called the Married Persons and
Children (Summary Relief) Act, and I
think the time has come when the mother
should have her case thoroughly investi-
gated when the man of the house walks
out, and the family is left with nothing.

The Hon. R. F. Hutchison: That Is why
I want a second Person sitting with the
magistrate.

The Hon. J. G. HISLOP; Now that we
have this Bill which deals with the custody
of the children, we should also consider the
desperate Plight that faces the women-
folk in these circumstances.

THE HON. E. M. HEENAN (tower
North) [5.14 P.M.]: Before the present
Act came into being the Previous legila-&
tion was known as the Married Women's
Protection Act. The name of the present
Act has been altered rather significantly to
Married Persons and Children (Summary
Relief) Act, 1965.

A few Years ago only married women
could go to the court for relief. In my
opinion, the situation has been greatly im-
proved in the light of experience, and now
either the husband or the wife can
approach the court, as can the children
also.

This Act, like all other Acts of Parlia-
ment in my experience, is by no means
perfect, but it is a considerable improve-
ment on the situation that existed previ-
ously. The Hill now before us, as explained
by the Minister, whose speech I have read,
and as explained by Mr. Dolan, who has
obviously made a good deal of research
into this subject, tidies up and improves
the existing legislation.

I did not intend speaking, but Dr. His-
lop's remarks left me with the feeling that
someone is gravely open to criticism. I
suppose if anyone Is open to criticism it
is we members of Parliament who are
responsible for improving legislation from
time to time. I want to assure members
that in my experience the magistrates who
comprise the court are doing a very good
job: and the officers of the court are also

very sympathetic and helpful to all who
approach them.

When dealing with married persons who
have disputes, troubles, and contentions
between themselves, my experience teaches
me that one has to be very careful before
coming to a conclusion, without hearing
both sides.

The Hon. R. P'. Hutch ison: Would you
agree that two people sitting on the bench
would be a safeguard against a mistake
being made, because I have seen mistakes
made?

The Hon. E. M. HEENAN: As I under-
stand the present Hill, justices of the peace
are not going to be precluded from sitting
with magistrates.

The Hon. R. P. Hutchison: It says so.
The Hon. A. P'. Griffith: It does not

say SO.
The PRESIDENT: Order!
The Hon. E. M4. HEENAN: In some

interim applications or minor procedural
matters--

The Hon. R. P. Hutchison: My conten-
tion is that nothing is minor in a children's
court.

The Hon. E. M4. HEENAN: When a
husband and wife have a dispute and one
is trying to get a separation order against
the other, or maintenance against the
other, the case will be heard by a magis-
trate with a Justice of the Peace if
either party so desires. That is how I
read and understand the measure. It is
all very well to say we will have a com-
mission, but we are dealing with human
beings who have the weaknesses that all of
us have. Courts are the only Places where
both sides are heard and where it can be
seen what types of people they are. If a
husband clears off and leaves his wife and
children, dire penalties can be imposed.
The Child Welfare Department, if ap-
proached, quickly comes to the aid of the
wife and children; and the wife has quick
access to the court, which will make an
order against the husband in respect of
his wife and children.

The Hon. F. R. H. Lavery: That is if
they catch up with the husband.

The H-on. E. MA. HEENAN: That is so.
What does one do if one does not catch
up with him? If the husband clears off
and leaves the grocer and everyone else
lamenting, who is going to do something
about it? The State is doing its best with
the Child Welfare Department; and if the
husband shoots through-as they say-
and cannot be found, the Child Welfare
Department makes allowances to the
neglected wife and children. We complain
about these allowances and the old age
Pension allowances, but why do we not do
something about them? It is easy to be
critical.

Of course, it is not always the husband
who is the one to blame. In these cases
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one has to bear both sides of the question.
I rose to say that from my experience the
courts and the legislation we have are
working quite effectively, and the magis-
trates and all associated with them are
doing their best. They cannot recreate the
fallible human beings who come before
them.

THE HION. A. F. GRIFFITH (North
Metropolitan-minister for Justice) (5.22
p.m.]: It is my desire to reply briefly and.
in doing so, to thank members for the
remarks that have been made In connec-
tion with this Bill. Dr. Hislop paid a
compliment to the person whose ideas were
behind these amendments. I would like
to remind Dr. Hislop that, as Mr. Heenan
indicated, this Act was passed about two
years ago, and the amendments we now
have before us are as a result of experi-
ence gained over the past couple of years.
They will fill certain gaps that have been
discovered. The amendments have been
put forward as a result of close collabora-
tion between the Child Welfare Depart-
ment and my own department.

The only point at issue seems to be that
in the mind of Mrs. Hutchison regarding
the appearance of a justice of the peace.
For her careful study, I would commend
section 7 of the Act which points out the
constitution of the court. It states--

(1) Subject to subsection (2) of
this section the court is constituted by
a Stipend iary Magistrate and one
Justice of the Peace.

The Hon. R. F. 'Hutch ison: That is what
I want to retain.

The Hon. A. F. GRIFFITH: The honour-
able member would like all of section 7
retained.

The Hon. R. F. Hutchison: I want the
ma~istrate and the justice of the peace.

The lion. A. F. GRIFFITH: Let me read
the rest of section 7-

(2) Notwithstanding the provisions
(if subsection (1) of this section, the
cnurt shall be constituted by a
Stipend iary Magistrate where-

and then follows (a), (b), (c), and (d).
We Fire providing that in the case of an

interim application, the court may be con-
stituted by a stipendiary magistrate, not-
withstanding the provisions of subsection
(1) of section 7 of the Act. In these cir-
cumstances there will be no need for a
court to be constituted by a stipendiary
magistrate and a justice of the Peace.

The Hon. R. F. Hutchison: That is
where we differ.

The Hon. A. F. GRIFFITH: Again I
would commend section '7 of the Act for
the honourable member's study, so that
she will see where she is making a mistake.

Question Put and passed.
Bill read a second time.

in Committee, etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by The

Hon. A. F. Griffith (Minister for Justice),
and transmitted to the Assembly.

CHIROFODISTS ACT AMENDMENT
BELL

Second Reading
Debate resumed from the 14th November.

THlE HON. W. F. WICLLESEE (North-
East Metropolitan-Leader of the Opposi-
tion) T5.30 p.m.]: Basically, this Bill has
been presented to Parliament as a result
of legal action which brought out several
matters in the Act which required altera-
tion. The Minister informed us that the
legislation was introduced initially in 1957
by a private member. It appears that these
are the first amendments to come to Par-
liament over a period of 10 years. There-
fore it can be said that the legislation has
been very effective.

The few amendments are not very dif-
ficult to follow: In fact, one could say they
are very easy to understand. The word
"chiropody" is being more clearly and
briefly defined as a result of the action
taken in court. The privilege of having
new rules and regulations submitted to
Parliament is being enforced by this legis-
lation, whereas previously it was possible
to avoid doing this. In all, the legislation
is Introduced to provide an insurance fac-
tor against any doubt which might have
existed in the parent legislation.

If I have any query In regard to the
legislation, it is in connection with the
information supplied by the Minister when
he was speaking on the grandfather clause,
as he termed it. Under the existing legis-
lation an unusual set of tests applies in
regard to the application of it. Alteration
is now proposed for the purpose of enabling
peorle to be registered within the meaning
of this section of the parent Act. My first
reaction to thbe amendment was simply
that, as the legislation has been in force
far some 10 years, I imagined there would
be no further use for such a provision.
People who were practising *hen the legis-
lation was introduced would now be operat-
ing uinder the legislation, and there would
not be any people who now would be likely
to avail themselves of this particular pro-
vision. One of the provisions of the amend-
ing legislation is that a person must have
practised for not less than five years in
his own right to be entitled to registration.
I should think this would apply to the
five-year period prior to the introduction
of the Chiropodists Act, but it could not
apply now that the legislation has been
operating in the State for a period of some
10 years.
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As a result of the Minister's advice, I
have no doubt that the alteration to the
grandfather clause will make it better than
it was previously. I should think there
would be a better insurance, because a
practising man would be admitted on a
better basis than previously. When the
Minister replies, I hope he will make the
advice available, because I would be in-
terested to know how, in future, people wili
be able to enter the chiropodists' associa-
tion by means of the grandfather clause.
I understand that this provision was
basically intended to apply to those people
who had been practising chiropody prior
to the introduction of the legislation but
'who did not hold formal qualifications.
Those people were given the opportunity
to be registered but, if they did not avail
themselves of the opportunity, they could
not remain outside of the Act and continue
to practise legally. Because of the time
that has elapsed since the original legis-
lation was passed, I cannot see how anyone
would avail himself of this provision now.

This is only a minor query and I realise
there is no harm whatever in having the
section remain in the Act, even though it
may never be used. Without using the
expression In any wrong text, it does seem
as if we have shut the stable door after
the horse has bolted.

THE HON, 0. C. M~acKINNON (Lower
West--Minister for Health) (5.37 p.m. I
thank the Leader of the Opposition for his
remarks about the Bill. In answer to his
query, and to be perfectly honest, my re-
action was exactly the same as his. I
could not see a point in the alteration to
the grandfather clause for the very reasons
he has enunciated. However, I was In-
formed that, although the legislation was
passed in 1957, it was not proclaimed for
several years afterwards. I cannot say
exactly when it was proclaimed, but I think
it was about three years later.

The Hon. W. IF. Willesee: I thought
there would be a reason.

The Hon. G. C. MacKINNON: In fact,
there are still several people who, as a
result of this addition, will be able to
practise. I understand this applies main-
ly in country areas, where some people were
practising and. in fact, continued to prac-
tise--despite the doubtful legality of their
action-for a little while after the board
was established. This is my understand-
ing of the situation.

I must admit the natural reaction on
seeing the date in the Bill is precisely the
same as that mentioned by Mr. Willesee; it
was mny reaction, too. On the best advice
available, I am informed that it is worth
proceeding with this clause, if only for the
sake of one or two people. If it helps even
one Person, it is worth proceeding with.

Question put and passed.
Bill read aL second time.

In Committee
The Chairman of Committees (The Hon.

N. E. Baxter) in the Chair, The Hon, G.
C. MacKinnon (Minister for Health) in
charge of the Bill.

Clauses 1 to 3 put and passed.
Clause 4:. Section 10 amended-
The Hon. J. 0. HISLOP: I wonder why

the word of the board cannot be taken as
final. I understood that Is how it would
be, but under the conditions set out in the
Bill the Court of Petty Sessions will be able
to say whether a man can act as a chiro-
podist, although possibly he may not satis-
fy the requirements of the Chiropodists
Registration Board.

It seems to me that we are handing the
decision over to lay people, and I consider
this Is something which should be settled
by the board itself.- I cannot see the rea-
son for it, even though the person may
have been practising for the required
number of years. I do not think the Court
of Petty Sessions would have a real
appreciation of the difficulties. The part
of the clause to which I am referring redds
as follows:-

(3) On the hearing of an appeal
against a decision of the Board, the
Court of Petty Sessions may affirm the
decision of the Board or allow the
appeal, and the Board shall give effect
to the decision of the Court according
to its tenor.

That means that if the Court of Petty
Sessions thinks fit, it can decide that the
man should be registered as a chiropodist.
This is going above the authority of the
board and I think it is creating a danger-
ous situation. I think the board should
have the ultimate power. In the medical
field, naturally we would expect the Medi-
cal Board to have the final say, and no-
one would expect to go over its head and
ask for a confirmation in the Court of
Petty Sessions.

The Hon. G. C. MaCKINNON: I can
sympathise with Dr. Hislop. because, quite
honestly, exactly the same thing applies in
respect of this as I mentioned when speak-
ing on the previous query raised by Mr.
Willesee. My sentiments were almost the
same as Dr. HIslop's. However, It was
Pointed out to me that registration does
not only depend upon technical skill in
chiropody. The person must be of good
character and this is obviously a matter
which is determinable before a magistrate;
he must be over the age of 21; and a
number of other things such as this apply.
A chiropodist has the right of appeal where
the board refuses to register him. As Isay.
this refusal could entail more than tech-
nical skill. The name of a chiropodist
could be removed from the register because
of unethical practices. The board could
refuse to restore to the register the name
of a person whose name has previously
been removed, because of the non-payment
of fees, and this kind of thing.
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The appeal has been taken from the
Nurses Registration Act which encom-
passes a right of appeal under the cir-
cumstances set out in this clause. In the
case of addition, the right of appeal is
given in a number of ancillary medical
bodies. It is considered that an appeal
ought to be given to these people under the
circumstances mentioned. I am sure that
in all matters which concern technical ex-
pertise the magistrate will ask far the
opinion of the board which, I am sure, will
be pretty conclusive. In other matters, I
should imagine the opinion of the msmgs-
trate, or the opinion of the court, will be
conclusive.

The Hon. W. F. WILLESEE:, I would
like to take the opportunity to say that
I looked at this clause also. If one reads
the parent Act, one finds that the amend-
ment deals entirely with the legal side and
there is no question of the court dealing
with the efficiency of the candidate. it Is
merely the machinery to settle the legal
matters which have been Pointed out by
the Minister. The registration has not
affected the actual qualifications of the
person concerned.

Clause put and passed.
Clauses 5 and S put and passed.
Title put and passed.

Report
Bill reported, without amendment, and

the report adopted.
Third Reading

Bill read a third time, on motion by
The Hon. G. C. MacKinnon (Minister for
Health), and transmitted to the Assembly.

EDUCATION ACT AMENDMENT
BILL (No. 2)

Second Reading
Debate resumed from the 14th Novem-

ber.
THE HON. J1. DOLAN (South-East

Metropolitan) [5.47 p.m.): This Bill seeks
to amend the principal Act by providing
a tuition subsidy of $10 a year to be paid
to Independent schools for each primary
school pupil. Another provision in the Bill
seeks to change the tuition fee subsidy
expressed in pounds in the amending Bill
of 1965 to the existing currency of dollars.

Before I commence dealing with the de-
tails associated with the proposals, I will
refer to some aspects of our dual educa-
tional system of Government schools and
independent schools. Some members bave
been) educated in Government schools and
some. I know, have been educated in in-
denendent. schools, and I start by putting
this query to members:, Why does any
State or country spend money on educa-
tion? my answer is that the greatest return.
in every possible way, is obtained from the
investment of State moneys.

Speaking in general terms, history has
shown that the progressive and prosperous

nations of the world have had good Sys-
tems of education, while the majority of
the backward nations of the world have
always had a high degree of illiteracy. The
complete workings of any State or nation
depend on the know-how of its citizens,
which is obtained only when there is en
excellent educational system available at
all levels. We find that a nation whose
People have been given technological,
scientific, and educational training of a
high standard is able to make the best
use of the resources of its country.

There are some countries which have
excellent natural wealth, but they have
never been able to exploit this wealth to
the fullest extent because their people
have lacked suitable training. There are
other nations, by contrast, which have
been deficient in natural wealth, but
by virtue of their excellent educational
systems, allied, of course, with the great
qualities of their people, have made them-
selves progressive, happy, and prosperous.
In this regard I could Instance Israel.

Without subscribing in any way to the
philosophies of Soviet Russia, I would pass
the comment that it has progressed to the
point where it is recognised as one of the
great nations of the world, no matter from
what angle one looks at it. Apart from
its philosophy, its progress has been due
almost entirely to the emancipation of
the common people from their centuries of
educational backwardness. The same com-
ment could apply, too, but perhaps to a
minor degree, to another country that is
emerging because of similar reasons: I
refer to China.

Of course, any State that subscribes
money to the furtherance of education
must always spend it wisely, and at all
times it must examine carefully the return
from its investment in this particular field.
I would again pose a query to members:
Has a worth-while return been obtained
only from Government schools in which
the main investment of funds for educa-
tion has been made, or have both primary
and secondary independent schools made
a contribution to the State with a worth-
while achievement which is probably of
equal value?

At this stage I would refer to the teach-
ing Profession. Quite a large percentage
of the teachers in Government schools to-
day receive their training in independent
schools and they have made a considerable
contribution to the education of students
attending Government schools. I would
think they have been able to give their
Pupils the best of both systems. Many of
the teachers who were educated at in-
dependent schools have reached high ad-
ministrative positions within the Education
Department. For example. I would in-
stance a school mate of mine who was the
former Director of Secondary Education in
Western Australia, who did a wonderful
Job in the education field, and who retired

2078



[Wednesday, 15 November, 1967.] 2079

only last year. Many other teachers have
become school superintendents and high
school principals. I know two of these
men Personally who have become high
school principals and many others, of
course, have become heads of technical
schools and primary schools.

So those teachers have played their part
in setting the very high standard we have
in Government schools. In all professions
-not listing them in order of importance
-whether it is the profession of medicine,
law, engineering, agriculture, geology,
dentistry, teaching, and the church-and
here I refer to all denominations-men
educated under both systems have made
notable contributions to, and have played
a big part in, the progress of the State in
their particular spheres.

Independent schools specialise in the
particular field of music, in which their
teachers have made an outstanding con-
tribution to the culture of the State. To
give members some idea of the high level
reached by their pupils I would name
Eileen Joyce, one of the greatest pianists
in the world. She received her initial
education at an independent school on the
goldfields. Both Government and indepen-
dent schools have always made a feature
of the cultu'ral side of education in the
fields of drama, literary appreciation,
music, singing, voice production, and so
on, and high standards of attainment have
been evident in the examinations held at
all levels.

I would also Pose the query as to how
deep the system of education goes in in-
dependient schools, and I cite an example I
had of this last Saturday. At an indepen-
dent school I attended what is called a
Book of Remembrance dedication cere-
mony. At this ceremony a book which
contains the names of 124 old boys of the
school who gave their lives in the Great
War, the World War, and the Korean War,
was dedicated and it will be retained in
the college chapel for all time as a
reminder to the future generations of
scholars of the former students of the
college -who gave their lives for their
country's freedom.

I have mentioned that to illustrate how
the training that is received by those
people attending indenendent schools
reaches a high level at all standards.
Surely students at these schools should
remain always as part of our educational
system. There is room for both Govern-
ment and independent schools and every-
thing must be done to educate the children
of the State at all levels, and the best we
can give to them Is probably the best we
can afford.

In the Minister's second reading speech
he referred, first of all, to the fact that
during the late 1930s the State undertook
to train sisters for convent work. His
terms, of course, might not be strictly

correct. They were trained, of course, to
carry out the work of teaching In the
convents. To show members that the work
of teaching in the convents is at least equal
to that in Government schools, I do not
wish to make a basis of comparison, be-
cause having spent many years in the
service of the State educational system I
am quite happy with it and with the stand-
ard of the pupils it turns out. However
the fact was mentioned that the State
undertook to train these sisters as teach-
ers.

Ever since, if one.cares to go to either of
the teachers' colleges at Claremont or
Graylands. one will find student teachers
of various religious denominations who are
enjoying the privilege of being taught
modern teaching methods. However, at
the same time they make their contribution
to these institutions, and I will give mem-
bers one example. In 1965, two nuns who
were attending the Graylands Teachers'
College-I have here a newspaper cutting
showing a photograph of the two nuns,
and one could not meet two happier People
if one went around the world looking for
them-became the star pupils of that col-
lege. In this photograph they are shown
to be smiling and they have reason to smile,
because one of them carried off the title
of dlux of the college in open competition
with all students. She also carried off the
literature prize, and the runner-up was her
fellow nun, who won the Traylen prize as
well as the psychology prize for remedial
teaching.

There is nothing old-fashioned about
these two nuns. When they finished their
year's work they intended to go on holi-
day and they hoped to enjoy, in Particular,
lazing on the beach, taking part In plenty
of swimming, and living a normal life
which one would expect two Young ladles
to live.

As I said, there is nothing old-fashioned
about these white-robed young ladies. Sis-
ter Mary Carmel is a psychological expert
who does wonders with difficult children.
W~hat an acquisition she is to the State,
and to the education of the children of the
State at any level. Sister Mary Glare is a
bookworm with a thirst for modern litera-
ture. She adores the modern Poetry of T.
S. Eliot and Gerald Manley Hopkins. Her
favourite author is James Joyce. These
are perfectly natural people.

I have mentioned these young nuns, be-
cause I want to link the two systems of
education in this State. It would be a
tragedy for Australia if one of these sys-
tenms should go, We must strive at all
times to help in every way Possible the
education of the children of the State, and
we should place them on the same stand-
ard.

I could give one more example of the
type of teachers at independent schools in
this State. I1 know one sister who was the
headmistress of a section of a Government
high school and who joined the convent
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with an arts degree and with the highest
qualifications of the Education Depart-
ment. After doing wonderful work in one
branch of education, she is doing similar
work in another sector of education. She
has made a wonderful contribution in both
fields. What a pity It would be if her con-
tribution was in any way to be lessened!

I shall now get down to this Bill, and
offer personal opinions. When I first spoke
in this House I said that at no time did I
ever feel that education should be a subject
for any form of politics. I still hold the
same view. That is one thing I will never
do. I will always defend anything that
has been done by members of my party.
or by my party itself, in the field of
education: but I will also pay tribute to
the efforts of this Government for any-
thing it does in this field, irrespective of
the system to be assisted.

We support the proposals in the Hill.
and if the Government had offered greater
amounts we would still have supported
them. Had it offered smaller amounts
we would also have supported them, because
we are a party which believes in the sup-
port of education. I feel that eventually-
when that time will be I do not know nor
can I forecast it-there will have to be an
'Inquiry on a Federal basis, and not on a
State basis. into all farms of Primary
education. That will have to be done, and
done on the basis of the equality of all
children.

The difficulty that laces the independent
schools has to be overcome In some way.
I would like it to be overcome without
political implications of any kind by the
efforts of people who are resolute in their
desire to help education. irrespective of
what form it may be.

I was a little curious as to how the
figure of $10 per child was reached. I
know in some States the figure has been
fixed at that amount, and in other States
at $12 per child. The most important
point is that this is a recognition by the
States that assistance must be given.

I would suggest that assistance be given
in this way: I start at the top with the
tuition fee subsidies. At university level,
for first degree students the subsidy should
be $42 a Year. That embraces students
who take arts or science courses of three
years' duration. Down the scale, and for
the last two years of secondary school-
that is, for fourth and fifth-year grades-
and also for students who take a sixth-
year grade as a preliminary to entry to
the University, the subsidy drops to $36
n year. Going down further, for children
in the first, second, and third years of
secondary education, an allowance of $30
per child is made.

Evidently it is thought that as a child
grows older he needs more financial
assistance, because books, travelling
expenses, and clothing, cost more. I

suggest that from the first year of second-
ary education downwards the scale of
assistance could be dropped gradually. I
throw this thought in as a suggestion, and
it is entirely a personal view: For grades
six and seven of primary education the
amount should be $20 per child per year;
for grades five, four, and three, it should
be $15: and for grades two and one-
which is the infants' grade-it should be
$10.

1 conclude on this note: In the
independent schools we find 25 per cent.
of the children of the State. Their
parents have always felt that they were
contributing not only to the education of
their own children but were also paying a
share of the expenses for the education of
other children, by virtue of the taxation
they Pay. They have always considered
that to be Unjust. I do not want to intro-
duce that question to the H-ouse. I merely
repeat the day must come when there will
have to be a full inquiry on a Federal
level into all aspects of primary teaching:
and arising out of that I feel that all
children will be given the education to
which they are entitled.

There is nothing to stop this nation
from becoming one of the greatest in the
world. There should not be a diversion
of any kind In regard to and for educa-
tion. There is plenty of room for the two
systems, and that is why, in making men-
tion of one, I do not wish to exclude the
other.

I was educated at an independent school,
and I taught for over 30 years at a State
school. I am satisfied the education
which the nation is giving to the children
is worthwhile, and I support it at all
levels. Those who wish to educate their
children at independent schools-which is
their right according to the charter of the
United Nations-should always be per-
mitted to do so. I am sure their pro-
duct will make the same contribution to
the welfare and progress of the State as
the children who come from State schools.
I hope In the future-I do not know when
or how-that ideal will be reached. I
have much pleasure in supporting the
Hill, and I commend the Government for
recognising the principle that these people
must be helped.

Question put and passed.
Hill read a second time.

Sitting suspended from 6.8 to 7.30 n.7m.

In Committee. etc.
Bill passed through Committee without

debate, reported without amendment, and
the report adopted.

Third Reading
Bill read a third time, on motion by The

Hon. L. A. Logan (Minister for Local Gov-
ernment), and passed.
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FISHERIES ACT AMENDMENT BILL
Introduction and First Reading

Bill introduced, on motion by The Hion.
G. C. MacKinnon (Minister for Fisheries
and Fauna), and read a first time.

Second Reading
THE H-ON. G. C. MacKINNON (Lower

West-Minister for Fisheries and Fauna)
[7.36 p.m.]: I move-

That the Bill be now read a second
time.

This is just a small Bill which should not
take up too much of the time of the House.
Its purpose is to amend certain sections
inserted in the principal Act by a Bill
passed in 1965. That Bill provided for the
licensing of fish processors and the crea-
tion of a fund to finance fisheries develop-
ment and extension. Processors were
called upon to pay license fees which were
to be credited to a special fund in the
Treasury for this purpose of development
and extension.

The effect of the amendments put
through at that, time was that the grant
of a processor's license was to all intents
and purposes automatic, provided the
plant was properly equipped and hygienic-
ally run. The Director of Fisheries was
empowered to refuse a license, but Crown
Law Department advice throws doubt on
the power of the director to refuse any
application for a license if these criteria
are met.

The situation has now arisen that people
from virtually all around the world are be-
comning interested in our prawning poten-
tial up north. It could well be that many
concerns would want to set up processing
plants in places where it would not be eco-
nomically sound to do so and for late-
corners to provide undue competition to
plants already established. This could
easily spell ruination to people who had
spent a lot of money in proving the poten-
tial of a, given area, built a processing out-
fit, and then found that somebody else,
who has spent little or nothing in proving
the area had came in and built or estab-
lished another plant.

It is with a view to stopping undue and
uneconomic proliferation of such plants
that the first amendment is brought down.
It is proposed that the director may re-
fuse an application for a license if he
considers it is in the better interests of
the fishing industry to do so. This has
been accomplished by repealing and re-
enacting subsection (2) of section 35C.
Subparagraph (b) (i) gives the director
the power to take into consideration the
fundamental need for the processing
establishment. He will be required to give
reasons for his decision so that an ag-
grieved applicant may properly contest his
decision if he decides to exercise the right
of appeal already existing in section 35K.

Existing section 35L specifies the moneys
which are to be paid into the fund. Pars-

(75)

graph (b) of subsection (2) provides that
certain funds should be so Paid. It reads,
"(b) All penalties recovered under this
part for off ences against this part." Upon
maturer consideration this is believed to
be undesirable, and it is proposed to re-
place this provision with another which
provides that the proceeds from the sale
of any fish, etc., caught during explora-
tory fishing operations go into the fund.

Members will understand that much of
this work-that is, the development work
-will be accomplished through the char-
tering of commercial fishing boats. These
boats will be expected, and indeed en-
couraged, to catch fish in order to deter-
mine the future of a given area. It is
reasonable that these fish should be sold.
It is also reasonable that the proceeds of
such sale should be credited to the fund
from which payments for the charter will
be drawn. The amendments suggested will
make this possible.

The third amendment is intended to
clear up the wording of the section which
indicates the purposes for which moneys
in the fund may be expended. The word-
ing of existing subsection (3) of section 35
is somewhat unclear, and the words pro-
posed to be inserted in lieu of the words
to be taken out, will leave the intention
in no doubt at all. I commend the Bill to
te House.
Debate adjourned, on motion by The

Hon. Rt. Thompson.

WORKERS' COM1PENSATION ACT
introduction a/ Amending Legislation:

Motion
Debate resumed, from the 1st November,

on the following motion by Trhe H-on. W. F.
Willesee (Leader of the Opposition):

That, in the opinion of this House.
the Government should, in this ses-
sion, introduce legislation to amend
the Workers' Compensation Act, with
particular reference to the follow-
ing:

(a) Section 5-
(i) Basic wage;

(hi) Dependency; and
(iii) Definition of "Worker."

(b) Section 8-Compensation for
worker dying from, or affected
by certain industrial diseases.

(c) Section 10-Compensation for
hernia.

(d) Section 29 - Jurisdiction of
Board-

(I) Provision for funds to be
made available where
deemed necessary; and

(ii) Board to be empowered
to impose a penalty for
unreasonable delay in
settling claims or main-
taining weekly payments.
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(e) First schedule-
Clauses 1 and 3-To provide

for retrospectivity of appli-
cation;

Clause 1 (c) (111-To add
"repair and replacement of
artificial hearing aids"; and

Clause 11-To insert $10,000
in lieu of $7,000.

(D) Third schedule-To add "Indus-
trial deafness".

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Mines) 17.43
p.m.l: When introducing this motion, Mr.
Willesee stated that his reason for doing
so was to give members an opportunity
to discuss suggested amendments to the
Workers' Compensation Act. No member
of this Rouse, I venture to suggest, would
question his motive if, in fact, this was
the only reason for the motion's introduc-
tion. A discussion on the matter is
welcome,

Mr. Willesee's statement that many
People believe these amendments should
be introduced during this session implies
two things: Firstly, that there is some
urgency in the matter; and, secondly, that
it is recognised that there are some widely
divergent opinions on at least some of
the suggestions made or to be made.

Mr. Willesee dealt very broadly with the
issues and indicated that it was his in-
tention that the detailed aspect of the case
would be discussed by his colleagues. Now,
however commendable this course of action
might be, it can quite understandably
leave me at a disadvantage in submitting
an opposite Point of view where it is
warranted, because for the greater part
no precise Proposals have been made, and
it will be appreciated that I therefore do
not know what these proposals are and it
is quite difficult for me to imagine what
they are going to be and answer accord-
ingly.

The motion, of course, calls foi' the
House to express an opinion that certain
things should be done during this session
of Parliament. To my mind this implies
some urgency and I propose, first of all,
to deal with this aspect. To refute any
implication of urg;ency, of course, I must
rely on information that has been supplied
to me by my colleague, the Minister for
Labour in another place. I have to give
some details of events which led up to
the consideration of this motion.

Members will recall that comprehensi ve
amendments were made to this Act in 1966
-just last year. Those amendments met
with the general approbation of members
in both Houses and I would suggest, also,
that the industrial wing of the Labor
movement agreed with the amendments
which were made. On the 30th May, 1966,
my colleague, the Minister for Labour,
received a request from the Trades and

Labour Council for an opportunity to dis-
Cuss various matters concerning workers'
compensation, Since the Minister had
been giving consideration to amendments
at that time-and for a considerable time
Prior to this approach-he agreed to re-
ceive the deputation on the 15th June,
1966. The investigations by the Govern-
ment, and the discussions by all interested
parties, resulted in the amending legisla-
tion being introduced on the 20th Septem-
ber, 1966. 1 want to point out that some
three months elapsed between the deputa-
tion referred to and the introduction of
the legislation.

That is not an undue period when one
has regard to the many consultations, dis-
cussions, and procedures that must ensue
prior to the introduction of legislation. It
has also to be remembered that in that
instance a considerable amount of ground-
work had already been undertaken prior
to the deputation being received in June,
1966. 1 am advised that most of the dis-
cussions took place prior to the 1966
session of Parliament. However, what is
the situation which prevails at the present
time? This motion appeared on the notice
paper on the 1st November, 1967, follow-
.ing, no doubt, the reply to a question
which was asked of the Minister for
Labour on the 26th October, 1967.

In that reply the Minister confirmed the
point of view expressed to a deputation on
the 30th August, 1967, that the matters
raised could not be regarded as of suffi-
cient urgency to wvarrant precipitate
acticn. The Minister advises me that
the desirability of making submissions in
ample time for consideration in the legis-
lative session was made known to the 1966
deputation, and that he raised this matter
whe-n hie received the deputation on the
same subject as a result of the approach in
a Jelter from the Trades andl Labour Coun-
cil, Nhich was dated the 4th1 August, 1967.
Oni t e 7L'n August, 1967, the Munister ad-
vised the Trades and Labour Council that
he would undertake an examination of the
matters raised, but until this was done the
receiving of the deputation would serve no
useful purpose,

Following a request from the Leader of
the Opposition in the Legislative Assembly
(The Hon. J. T. Tonkin) the Minister did
receive a deputation on the 30th August.
1961. This deputation was reminded of the
advice given on the previous occasion rela-
tive to the making of submissions in ample
time to allow consideration. Then followed
a lengthy discussion of all the matters
which were raised. The deputation mem-
bers agreed to supply additional informa-
tion on some of the matters raised. I
understand that to date not all of the in-
formation volunteered has been supplied.

I must rely upon the advice given to me
by my colleague, the Minister for Labour,
as to the matters which are covered by
the motion, and his opinion in respect
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thereto. The projected target date for the
end of this session is not a secret, be-
cause Mr. Willesee asked me some qlues-
tions about this at approximately the same
time the motion was introduced. So the
projected target date for the close of the
session was known and I wonder, in all
the circumstances, why the matter was left
so long.

However, to deal with the matters dealt
with by the deputation, I will refer to the
Minister's reply. I will not necessarily
mention the matters in the order in which
they appear according to the motion, but
I will deal with them as I have them
listed.

First of all, I will deal with the question
of dependenny. There are some aspects of
this submission which may or may not be
of significance, I keep referring to the
deputation because it is important that I
do so- The following is the crux of the
negotiations that went on between the
TLC. and the Minister, prior to the depu-
tation. The Minister had given consid-
eration to a request from the Italian Consul.
Dr. Terenzio, to issue an Order-in-Council
to grant retrospectivity to Italy to the ex-
tent Provided for in the Act, and a decision
waRs imminent.

The matter was dealt with in Cabinet
and an Order-in-Council was, in fact, pub-
lished in the Government Gazette on the
22nd September, 1967. The consul has
expressed his appreciation, and that of his
Government, of the decision. It is import-
ant, to realise that contrary to the implica-
tion contained in Mr. Willesee's remarks,
non-resident dependants of workers in
Western Australia only cease to be re-
garded as dependants when the worker has
been a resident of this State for a period
in excess of five years.

A second question on the matter of
dependency concerns a de facto wife.
Whilst the children of such an association
are regaarded to be dependants, the de
facto wvife is not. The Government is
giving sympathetic consideration to this
request because it is conceded that in some
circumnstances; there could be technical or
even religious reasons which would bar
marriage. However, care would be needed
in defining" a permanent and bona fMe
arrangement to distinguish it from those
looser liaisons which could be alleged.

With regard to retrospectivity, no
mernber needs to be reminded of the
problems associated with the retrospective
application of legislation. This is of special
significance in an Act such as this which
involves workers' compensation insurance.
Businesses, including insurance businesses,
budget for known outgoings. The retro-
spective creation of unbudgeted liability
would create some difficulty Plong the line.
I understand that the only submission from
the Trades and Labour Council deputation
relates to an amendment to the Common-
wealth Employees Compensation Act. I am
advised that the letter from the T.L.C. was

accompanied by a copy of the Common-
wealth Bill stating this, and I quote-

We note that In the last section of the
Bill 8(5), effect is given to our request
that schedule injuries are given retro-
spectively.

Assuming that the word "retrospectively"
means "retrospectjvity" and is intended to
convey that compensation in respect of in-
juries occurring prior to the amendment
will be paid in accordance with the rates
in the new schedule, it would appear that
the Trades and Labour Council has mis-
understood the Bill. When I refer to the
Bill, I am, of course, referring to the Com-
monwealth Bill. Section 8(5) reads--

The amendments made by sections 4
and 7 of this Act apply in relation to
an injury sustained on or after the
date of commencement of this Act,
notwithstanding that the accident or
disease that caused the injury occurred
after that date.

When I refer to the Bill, I would point out
that it is now an Act. The sections re-
ferred to what are termed injuries, so sec-
tion 8(5) does exactly the opposite to what
the Trades and Labour Council contends.
It. therefore, does nothing whatsoever in
supporting the council's assumption.

Referring to rehabilitation, it is con-
ceded that the matter of rehabilitation of
injured Workers is of vital importance. The
Minister for Labour, following a discussion
with the Chairman of the Workers' Corn-
perisatlon Board, has already requested thle
chairman to investigate the practicability
of setting up a special fund for the purpose
of assisting in this very important matter.
However, it is clear that some considerable
investigation would be necessary before a
concrete scheme could be put forward.

Another matter contained in the motion
refers to the basic wage. It is a matter
of some surprise that this issue should
have been raised, The 'trade union
movement, generally, opposes the total
wage concept. The validity of the Federal
Conciliation and Arbitration Commission's
declaration of a total wage system was
contested in the courts. Judgment on the
issue is reserved. I am advised that the
deputation, -which waited upon the Min-
ister, conceded that this matter could wvell
be left in abeyance until the issue of the
total wage versus the basic wage and
margin was less clouded.

Refer-ring to hernia, it is the Govern-
ment's opinion that the present provisions
are operating quite satisfactorily. Whilst
a number of technical requirements must
be met for a successful claim of compen-
sation, provision ts made whereby all
these technicalities may be waived when
the board feels that the workers' claim
should otherwise be allowed.

The appropriate section highlights the
necd to give early notice and have a
prompt medical examination, and this
fact is fairly widely known. The nature
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of this injury is such that it warrants the
course of action currently adopted.

Dealing with "added Penalty" which re-
lates to d (ii) of the motion, provisions
are included in some Acts providing for
a penalty rate of compensation where
there has been unreasonable delays in
making payments. Whilst delays do
occur from time to time, no evidence has
been proffered that the occasions are so
frequent as to warrant an amendment to
the Act. The deputation was asked to
supply further information, but to date
this has not been forthcoming.

Paragraph (b) of the motion refers to
pneumoconiosis. The difficulties of inter-
pretation of section 8 (13) of the Act were
widely discussed in the Assembly during
the passage of the 1956 amendments.

One point of view was that the reten-
tion of this section would limit the effect-
iveness of the other amendments then
made. It is certain that the repeal of
this section would act to the detriment
of some workers who would otherwise not
be receiving compensation payments.
During the debate the Minister for Labour
said that if any member could show cause
why this provision should be re-examined
he would undertake to do so. No repre-
sentations have been made by members
on this matter, and no specific cases have
been brought forward to warrant a review
of the provision.

As regards industrial deafness, this is
another Issue that has been raised from
time to time and upon which there is, to
say the least, a diversity of opinion, it
Is recognised that loss of hearing, to a
greater or lesser degree, can be occasioned
by the nature of certain types of employ-
ment due to high noise levels. The
Workers' Compensation Act provides for
compensation for loss of earning capacity
due to injury or disease due to a worker's
occupation. It is conceded that a loss of
hearing to a marked degree is a social
disability, but those who press for comn-
pensation for this disability are unable to
say that industrial deafness causes any
loss of earnings or incapacity, as that
term is used in workers' compensation.

The Hon. Rt. F. Hutchison, I did not
get that. Could you repeat it?

The Hon. A. F. GRIFFITH: I said it Is
conceded that a loss of hearing to a
marked degree is a social disability, but
those who press for compensation for this
disability are unable to say that industrial
deafness causes any loss of earnings or
incapacity, as that term Is used in work-
ers' compensation.

It is understood that considerable diff-
culty has been experienced in New South
Wales in administering that part of their
Act which deals with the subject. it Is
clearly a matter requiring a great deal of
study.

In connection with artificial hearing
aids, the first schedule already provides

for the repair or replacement of an arti-
ficial limb, artificial teeth, and artificial
eyes or spectacles damaged or destroyed by
an accident arising out of or in the course
of a worker's employment. It also Pro-
vides for a hearing aid to be supplied
where a worker suffers an injury causing
loss of hearing and the necessity for the
Provision of a hearing aid. The request
certainly needs a great deal of clarifica-
tion.

How, for example, does one differentiate
between the necessity for repair and re-
newal due to normal wear and tear and
that due to use at work? Does the request
apply to all hearing aids or only to those
supplied as the result of an injury re-
ceived at work? This is a matter upon
which a great deal more information is
needed.

As regards clause 11 of the first
schedule, there should be no point of
difference. The alteration of the figure
from $7,000 to $10,000 was omitted when
the Act was amended last year. It was
first brought to the notice of the Minister
by the Trades and Labour Council in its
letter of the 4th August, 1967. and the
omission has now been corrected by a Bill
which was recently passed by this House.

it is obvious that the matters raised by
the deputation received by the Minister-
and some of which have been elaborated
upon by Mr. Willesee-all require further
and mature consideration. There are
widely divergent opinions about a number
of matters which are not easily resolved,
but all of which are being studied.

The motion calls for immediate action
by the Government to legislate in the
present session of Parliament, despite the
fact that I have related to the House the
date of the deputation received last year
and the time that is required to be taken
to give full and due consideration to the
matters that were to go into the legisla-
tion. Yet we find now this very late ap-
proach by way of a motion to the House,
although the Minister received a deputa-
tion during the last couple of months and
he has given an undertaking that the
matters mentioned are being attended to.

It is not possible for amendments, along
the lines mentioned in the motion moved
by Mr. Willesce, if found to be proper to
be introduced into legislation, to be in-
troduced during the current session of
Parliament. Therefore, on the basis that
the motion calls for immediate action, and
this cannot be done, I am obliged to oppose
it.

THE HON. Rt. F. HUTCHISON (North-
East Metropolitan) [8.6 p.m.): I suppose
if everything were put in Its proper pers-
pective workers' compensation legislation
would be one of the most important
measures to be introduced into a House of
Parliament; because its provisions affect
so many lives and mean so much to the
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hands who make the wealth of this coun-
try-the wealth of this country is made by
the hands of the workers.

We are all workers in one sense or
another, but we have always fought most
bitterly to do something for the man on
wages. I have vivid recollections of a
large number of compensation cases over
a great number of years and the fights
that we had, year after year, to protect
the rights of the workers. As I said, I
maintain we are all workers but in this
sense I am talking of the workers who are
in the lower income bracket, and who give
of their best to build up the wealth of this
country. That wealth is compiled by the
efforts and the work and the sweat from
the brow of the workers. Therefore, they
should be given the very best in the way
of workers' compensation.

There is much wrong with our workers'
compensation legislation. It always seems
to be whittled down to the lowest possible
level by Parliament; it is always the poor
relation when it comes to improving con-
ditions. We have to fight bitterly to make
any improvements. I have a long memory
of workers' compensation legislation as I
am one of the older members of the House.
From my childhood I can remember the
difficulties that were experienced by
workers on the mines. They had to march
on many occasions to get justice for their
injured fellow workers. I have seen men
die from tuberculosis--now known as
miners' phthisis. They died because
no help or consideration was given to
them. I have a good memory of what
happened on the mines in places like
Meekatharra, Cue, and Day Dawn.

Over the years we have fought for better
working conditions for the wages man
and we are still fighting for improvements.
Even in this day and age, when people
are receiving a better education and they
are no longer uninformed about what is
going on, and the workers have avenues
in which they can express themselves, the
two main components in our society-
those who earn the wealth and those who
possess it-clash. They cannot seem
to get together to ensure that the wages
man is treated fairly.

The wages man never seems to receive a
fair rate of pay for a fair day's work and
to me that is not right.

I happen to be the public relations of-
ficer for the Miscellaneous Workers'
Union and I am speaking on behalf of
my union this evening. During the course
of his speech the Minister referred to do
facto wives. They are not compensable
under the law as it now stands. How-
ever, these days people like that are ac-
cepted in the community and, as the years
go by, will probably become even more ac-
ceptable. Therefore, we should do some-
thing to provide for these people. I anm
particularly concerned about the young
children who are involved, and for their
protection. The children cannot help

what their parents do, and they should
not be penalised for it. Therefore, I will
listen to see what transpires from the
debate on this motion, and I can only
hope we will get some satisfaction on this
point.

I understand that the children of a de
facto couple are protected under the pro-
visions of a trust fund, but that is not
the same as providing compensation for
de facto wives and protection for the chil-
dren. A de facto relationship is recog-
nised in other avenues of the law and it
should be recognised under workers' com-
pensation legislation. This is an urgent
matter and I hope something will be done
about it. I was pleased to hear the Min-
ister refer to it this evening.

The Miscellaneous Workers' Union looks
after the interests of many groups of
workers--groups of workers with a small
membership, and with little effect, indivi-
dually, on the scheme of things. At the
30th September. 1967, the total member-
ship of the union was 1,868 and, as I said,
it is made up of small groups of workers
where the groups are not big enough to
form a union of their own. Sixteen a-wards
come under the jurisdiction of this union
and there are 909 females and 959 males
in the union. As far as I know, the only
union that has only female members is
the Nurses' Union.

Also, this evening the Minister men-
tioned another matter I intended to bring
forward that a worker must be injured
by an accident before he is compensable.
However, haemnorrhoids and similar dis-
abilities are becoming more prevalent
these days because of the nature of the
work being performed. Therefore, in My
view any industrial risk should be corn-
pensable and I was glad to hear the Min-
ister mention it this evening because I
believe some cover should be provided for
anybody who suffers as a result of an in-
dustrial risk.

Despite what the Minister said, boiler-
maker's deafness, as it is called, is not a
light matter at all; it is very serious, and
it is a penalty which boilermakers suffer
because of their calling. This is a dis-
ability that should be compensated more
freely and generously than it is now.
Boilermakers get no compensation for this
disability. They might be supplied with
hearing aids but that is not sufficient com-
pensation when one has lost one's hearing.
We cannot do without boilermakers today
and much more consideration should be
given to these people for the disabilities
they suffer as a result of their occupation
than is being given now.

I have been studying the position of the
unions and I feel that because of the
anomalies and discrepancies in the
Workers' Compensation Act the Qovern-
merit should appoint a Royal Comnmission
to inquire into the matter. Royal Com-
missions are appointed to inquire into
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many matters, but it is always very diffi-
cult for the unions to get these things done
as they want them done.

A Royal Commission would throw a new
light on the difficulties and the problemis
with which these people are faced and
against which they have to struggle. Since
1919, the International Labour Organisa-
tion has determined 128 conventions in
respect of workers' compensation. The
Federal Government of Australia has only
ratified 28 of these conventions. Yet year
after year and term after term we witness
the expense of sending people to I.L.O.
conferences overseas, and we have to fight
every foot of the way. I often feel that
the money paid out for this purpose would
go a long way towards achieving the result
we are seeking.

The result of this failure to ratify con-
ventions of the I.L.O. is that workers' comn-
pensation in Australia is inferior to that
operating in most of the developed coun-
tries of the world. One wonders why that
should be so in a young, progressive, rich
country like Australia.

in 1948, Australia ranked third among
the developed countries in respect of social
security-including workers' compensation
-but in 19G7 it ranks eighteenth and vies
with the feudal systems or Spain and
Portugal for supremacy. That is certainly
net to Australia's credit.

Ink 1c,64 a special I.L.O. convention was
convened for the purpose of drafting a
mainimumn code in respect of workers' corn-
p-nsation. Australia was represented at
this special convention. So far, and de-
spite the inferiority generally of the Com-
mon-wealth Workers' Compensation Act,
and the various State Acts relating to
worker,;s' compensation, there has been no
serious attompt by the Federal Minister
for Labour and the State Minister for
Labour to co-operate with the national or
State trade union movement to legislate

adprovide for the minimum code deter-
mined by the special I.L.O. convention.

In Great Britain-which I visited re-
cently, and where I looked into these
mnatters-various European countries and
the SovietA Union, have established that a
worker shall suffer no monetary loss for
an injury he may sustain during the course
of his employment. An entirely different
situation exists in this State, where in-
tense hardship is thrust upon a family
wvhen the breadwinner is incapacitated
through work-caused injuries, because of
the inadequate weekly payments on which
he and his dependants are expected to Sur-
vive and still meet their general commit-
ments.

I know a good deal about this matter,
because I have had a great deal to do with
people who have suffered. I am helping
these cases week after week. This should
not be the position in a country like Aus-
tralia. While benefits for workers who

are injured or maimed in industry con-
tinue to be depressed, insurance companies
are making substantial profits and paying
increased commission and additional
bonuses. They also pursue other insur-
ance business in addition to workers' com-
pensation, and the bonuses are obviously
an encouragement for employers to insure
with the benevolent insurance company.

For the last recorded period the gross
insurance premiums paid were $11,000,000.
The pay-out for the period amounted to
$8,'500,00fl. Insurance companies arc
notorious for delays and procrastination,
and legitimate claims are invariably the
subject of unnecessary and unjustifiable
delays, when it comes to recognising
claims and paying the weekly cheques. In
this regard the State Government Insur-
ance Office is as culpable as any other com-
pany. This should not be so because it
was not founded for that purpose.

The Minister for Labour has a responsi-
bility to censure his officers in the State
Government Insurance Office who practice
delay and procrastination. I am looking
to the -Minister to see what his Govern-
ment will do in the way of providing
better compensation for workers. We hear
a. great deal about democracy, and we are
supposed to be living in a democracy; but
all I can say is it is a very one-sided
democracy, especially wvhen it comes to
workers' conipensation and meeting the
demands of the workers of the world who
find and create the wealth of the counitry
with their own hands. It is those hands
that should reap the reward of their
labours.

I hope the motion will result in a
fruitful discussioin, because there are very
few more important pieces of legisla-
ton which come before Parliament than
workers' compensation. We fight for
these rights bitterly, year after year. As
a child I remember listening to the
workers from the mines in Meekatharra
marching to stop a. train at midnight.
There were somne English migrants on
the train-they probably did not know
where they were going, or for what pur-
pose-who were being, brought in to break
a strike which had baen organised because
of the death of three men. By a great
deal of hard fighting th,.ough the decades
the Labor Party has achieved some
measure of success in protecting the rightE
of the workers; and there is no band ol
pecple ';ho need that protection More
than the mineworkers.

In spite of the efforts to get the train
to which I have referred moving it wva
compelled to turn back after havrns
reached Lake Austin. The strike was not
broken. These are the times through
which I have lived. I remember when the
first move was made towards securins
workers' compensation. The men of the
Labor Party fought a losing battle tot
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years in an endeavour to have a Workers'
Compensation Act placed on the Statute
book.

These things must be fought for with
courage. There are innumerable men who
today are suffering because of the disabil-
ities and the conditions under which they
work. We must ensure that the worker
gets his just dues; that his health is
looked after, and that he receives enough
by wvay of wages to support a family.
Some time ago, when wages were fixed
on the basis of a man, his wife, and three
children, the wage was certainly not
enough to support one child, let alone
three children.

I feel sure that the speakers who
follow will be able to express themselves
better on this motion than I have done.
I know the great struggle that has taken
place to get as far as we have in this
matter of workers' compensation. It is
certainly not good enough to say we have
a Workers' Compensation Act of which
we can be proud.

THE HON. R. H. C. STUBBS (South-
East) [8.25 p.m.l: Coming from a
mining community it is natural that I
should speak on workers' compensation.
Two of the aspects of workers' compensa-
tion with which I am very concerned
are hospitalization and medical expenses.
These have gone up fromn year to year,
and I still do not think the comipensa-
tion is sufficient. Somebody once said
that every miner carries a ribbon of the
George Cross in his crib bag,. I feel this
is still as true as it ever was.

Mv~ining is a most hazardous occupation,
where the men are often faced with death
aill serious accident. Incidentally.
recently there were two deaths in the
mines at Kalgoorlie. It is five and a half
weeks to Christmas and it is quite possible
that there may be another accident.

The bad aspect of mnining is the possi-
bility of serious accident and the hos-
pitalisation of men for long periods. It
is necessary for them to live on reduced
wages, and their hospital bills are gener-
ally ;in excess of what they are allowed
for hospits lisation and medical expenses.
Having been off work for many months
they can ill-afford to pay the hospital
bill, because it exceeds the medical and
hospital allowance.

I am very worried about this, because
while the allowance for medical and hos-
pital expenses have gone up from $800 in
1964 to $1,900 in 1967, nothing has been
gained because the specialists' fees have
gone up: the doctors' fees have gone up,
as have the physiotherapists' fees and the
hospital fees. Onl the 24th October, 1967
1 asked the following question: -

With reference to the Royal Perth
Hospital, and hospitals which are sub-
sidised or tinder boards, or in direct

or indirect control of the Medical and
Public Health Departments, will the
Minister indicate-

(a) increases in medical and hos-
pital charges and fees for
each of the previous five years
f or-
Ci) motor vehicle accident

cases;
01i) wvorkers' compensation

accident cases;
(iii) ordinary patients; and

(b) what percentage increase is
this onl 1960 figures?

In 1960, before this was taken into ac-
count, the hospital and medical fees had
already risen. I received the following
reply:-

Country and metropolitan non-teach-
ins hospitals-

Since the 1st June, 1960, workers'
compensation charges have been raised
at the gross ward rate applicable to
the ward occupied. These are out-
lined under (iii) below.

Various amounts were then given. The
imoortant thing- is that the amounts have
gone up 84 per cent. In country hospitals,
workers' compensation on a single bed
basis has gone up 125 per cent.; for a
two to four-bed hospital it has gone up
85 per cent., and in others 75 per cent.

That proves that while medical and
hospital expenses have gone up, other fees
have also risen and, as a result, nothing
has been gained. As a matter of fact,
a Patient who is hospitalized for a long
timit can be worse off than ever. The case
of the manl who has exceeded his workers'
compensation benefits concerns me very
much indeed.

I recently had a case where a Mr. Van
Gelderen exceeded his workers' compensa-
tion. He is an electrician and had a
iong Period off work. He has eight child-
ren and hie was sumnmonsed for an amount
of hospitalization that exceeded the
amcunt he would receive under the
Workers' Compensation Act.

I asked questions in the House about
this matter, and though I cannot quite
remember the answer that wvas given mye,
I think I was told to see whether I could
get the amount written off by the Royal
Perth Hospital. I did that, and fortunately
for Mr. Van G-lderen. the account was
wiped off.

It is Particularly hard for a man with
a family when he is off work for a long
time and has exceeded the amount allow-'
able- to him under the Workers' Compensa-
tion Act. It is the law of the land, but
it is not just that this sort of thing should
hapuen.

Another man received a letter from the
rade Protection Association in connection

with physiotherapist fees. I can quite
understand that the physiotherapist wants
his money, but where is the justice in all
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this? That same man received another
summons in 1965 for an amount of
£30 14s. 2d. for professional services
rendered at the St. John of God Hospital.
Fortunately, I was able to make repre-
sentations on this man's behalf. The
summons was withdrawn and the hospital
people wrote off the amount owing. That
was a wonderful gesture on their part.
because, after all, they depend on hospital
fees in order to keep going. In this case
they did a good job.

Following this, the same man, who was
off work for a long time with a bad arm
for which he received compensation, re-
cently received a summons for $200, again,
for hospitalisation at Royal Perth Hos-
pital. He had exceeded the amount
allowable under the Workers' Compensa-
tion Act.

It seems wrong that a man who suff ers
an injury through no fault of his own
should receive a summons. Before that,
he received a final notice from the Trade
Protection Association. I am currently
endeavouring to negotiate with one of the
hospital benefit funds in order to get this
account paid off, This man does pay into
a hospital fund, but not all hospital funds
Pay out once the amount allowable under
the Workers' Compensation Act is ex-
ceeded. Some funds do, but the one to
which this man belongs does not. if I
cannot make suitable arrangements, this
Mani will be liable for $200 because he
wvas involved in a serious accident.

In the main, the average man who has
an accident in industry is off work for a
short duration and does not use up the
allowable amount. Therefore, he does not
experience the same amount of worry as
those mien about whom I have been speak-
ing.

Bad accidents are characteristic of the
mining industry. They are happening all
the time. It is part of a miner's work,
which is dangerous work. That is why
someone said they carry the ribbon of the
George Cross in their crib bag. In my
opinion they are game to go down below.

What worries me most is the Mines
Regulation Act. I thought that Act pro-
tected the worker, becktuse it deals with
the every-day working environment of
mining. Miners have to obey the general
rules made under that Act; and everyone
thought they protected the miner. How-
ever, the miners recently received a shock.
In 1952 a case was taken to court before
Mr. Justice flwyer under the Mines Regu-
lation Act, and the case was won. Tn 1953
another case was heard before Mr. Justice
Jackson and again the case was won. How-
ever, in 1963 a similar case was taken
before a justice and the case was lost. It
was lost because 160 regulations in the
Mines Regulation Act were found to be
useless owing to regulation 4. Section
61 of the Act empowers the Governor to
make regulations which are general rules.

These general rules are followed by about
160 regulations. The general rules, on page
2 of the regulations, are as follows:-

The provisions of Part rV to X, In-
clusive, and Part XIII of these regu-
lations are hereby declared, pursuant
to subsection (4) of section sixty-one
of the Act to be the general rules
and shall be observed in all mines
wherever and so far as in the opinion
of the inspector they are reasonably
practicable of application.

That is the meat of it. The application of
the words "and so far as in the opinion
of the inspector they are reasonably prac-
ticable of application" was the reason why
the case fell down.

The trial judge held that the plaintiff
did not hold that an inspector had de-
clared it practicable to have a cover over-
head on a skip; and the regulation says
all skips in working shifts must have a
cover overhead. The trial judge found that
the inspector did not state this was prac-
ticable.

There was an appeal to the High Court
of Australia against this decision, and the
five judges found the regulation was
invalid-that it abrogated the Act. I al-
ways thought the Act would stand the
test of time, but apparently the regula-
tion abrogated the Act. The case was
lost on that point. Therefore the miners
have no confidence in the Mines Regula-
tion Act in regard to protection against
injury.

The PRESIDENT: Order! I would like
members to speak to the motion. So far
I have been very tolerant and there has
been practically no mention of the motion
the House is debating. While there are
copious comments on workers' compensa-
tion generally, the motion is not being
dealt with. I would like members to speak
to the motion so that the debate can con-
tinue.

The Hon. R. H. C. STUBBS: I certainly
will, Sir. I thought the protection of the
miner was very important; and, after all.
he has to have protection. However, I
will not follow that line of thought.

I have been endeavouring to bring to
the notice of the Government the necessity
to recognise loss of hearing as an indus-
trial compensable disease. It seems unfair
that a person who becomes deaf on ac-
count of working in a noisy industry
should be precluded from receiving com-
pensation.

It must be remembered that compensatior
can be obtained if there is a history of an
ear injury, but this is not the case wher
a. worker loses his hearing as a result ol
his occupation in industry. Compensa-
tion for the loss of hearing is paid in al:
of the other States of Australia: it is paic
in seven States of Canada; and it has beer
the subject of successful court cases iii
America. So we are one of the few places
where compensation is not paid for los!
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of hearing. On the 27th August, 1963, 1
said the following in this Chamber-

I am concerned about noise as an
industrial hazard to health. Anyone
who works in the mining industry will
know that mast men after a few years
get what is called hammer ears and
become deaf. it is an injury to the
nerve of the ear, and if there is any
background noise men who have that
complaint cannot hear at all. I1 was
pleased to hear, when the Minister
answered a question the other day.
that it was proposed to take a survey
of the position at Kalgoorlie and
Norseman.

Members can imagine the noise in
a mine when there are two drills going
at once-sometimes four, but not so
much now, although it used to be the
practice to have four drills going. The
noise of the drills and the compressed
air machines is terrific. That is why
a large number of men who work in
a confined space suffer from loss of
hearing; and I think it is nearly time
we decided to compensate them for
that loss.

On the 15th August, 1962, I said this-
While on the subject of compensa-

tion I would like to make some refer-
ence to noise which causes deafness.
As we all know, there is no compensa-
tion payable for deafness where there
is no history of an injury. On the
other hand, boilermakers' disease has
been known for 150 years: and this
has been caused simply through noise.
Most miners to whom one speaks are
hard of hearing, or totally deaf, be-
cause of the noise underground, due
to the rapid revving of the machines
and attendant sounds. These noises
affect the nerves of the ear and the
miners finish up being deaf. There is
no workers' compensation for them.
however. I do think that we should
)Foak into that matter when we are
framing our workers' compensation
legislation in the future.

No-one can say that I have not hammered
this point for a long time. Also on the
15th August, 1962, 1 had this to say-

I would now like to quote a few
notes concerning noise from a docu-
ment I have. These are as follows-

Noise can be regarded as an
essential part of the industrial en-
vironment. As a hazard, boiler-
maker's deafness over the last 150
years has been well known. Yet
it is only within the last 10 years
that the magnitude of the impact
of noise, on workers in industry,
has been truly recognised.

Investigation within this period
has demonstrated that constant
exposure to noise, with an inten-
sity of approximately 90 decibels
or more, leads to impairment of

hearing. This may progress to an
irreversible nerve deafness.

It is evident, therefore, that noise
does cause deafness; and it is time
some provisions were incorporated in
the Act concerning this matter.

On the 22nd August, 1963, I asked the
Minister for Mines a question regarding
conducting sound level examinations in the
mines and the reply was to the effect that
examinations would be held. Later on I
asked a further question and was told
that the examination would be carried out
In March, 1964.

In 1965 1 was again noisy on the subject
of noise. I have made a lot of noise about
noise; but the point is that it is some-
thing for which compensation should be
Paid. That is why I rarely miss a session
without bringing the matter before the
House.

The Hon. F. R. H. Lavery: The Govern-
ment- is deaf and cannot hear you.

The Hon. Rt. H. C. STTIBBS:, On the 24th
August, 1966, I asked a Question of the
Minister for Health. It read as follows:-

Having regard to the tests being
conducted by officers of the Public
Health Department and the Com-
monwealth Acoustics Laboratory
into hearing loss by goidmine em-
ployees:
(a) Will the Minister name each

of the mines where the tests
have been conducted, and the
number of men in the cate-
gories of surface and under-
ground employees, who have
been tested?

(h) Is there any pattern emerging
from the tests?

(c) If so, in what direction; and
(d) when is it anticipated the

tests will be completed?
The Minister replied-

La) UI) Great Boulder Gold Mines
Ltd.
Lake View & Star Ltd.
North Kal1gurlI (1912) Ltd.
Gold Mines of Kalgoorlie
(Aust.) Ltd.

(Ii) Number of employees whose
hearing has been tested-(the
figures are incomplete).
Surface employees 190. Un-
derground employees 16.

(b) Yes.
(c) A noise problem Is present in cer-

tain underground and surface
work places.

(d) This is a long term Project and is
being associated where necessary
with a hearing conservation pro-
gramme. This Is time-consuming
and progress has been slow. Pr7e-
liminary work to date has been
mainly concerned with sound level
surveys, attempts at noise attenu-
ation, and an assessment of the
problem.
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Members will recall that on the 22nd
September, 1965, 1 moved a motion as
follows:-

That a Select Committee be appoint-
ed to inquire into and report upon the
incidence of industrial noise in prim-
ary and secondary industry, to-

(a) ascertain the causes of and
objections to such noise:

(b) r e co nmme nd Preventative
measures to eliminate exces-
sive noise; and

(c) recommend, if found neces-
sary, methods of compensation
where hearing is damaged by
noise.

Once again members will see that I tried
to convince the Government that some-
thing should be done about noise in in-
dustry. I am not going to read from that
motion, because it i quite long and mem-
bers have heard it once in any event.

On the 4th August, 1966, I asked the
following question, relative to noise, of the
Minister for Health--

(1) In reference to the Occupational
Noise and Hearing Loss Survey
being conducted at the mines in
Kalgoorlie-Boulder, and at Norse-
man-
(a) how many shafts have been

visited: and
(b) how many men at each shaft

presented themselves for the
test In the categories of-
Ci) surface: and

dii) underground employees?
(2) How many of each of the surface

and underground employees who
were tested were found to have a
bearing impairment due to noise?

(3) What steps in hearing conserva-
tion have been taken?

(4) When is it anticipated that the
survey will be completed?

The Minister replied-
(I) (a) 16 shafts.

(b) Approximate number of men
presenting for examination
at each mine is as follows:-

Gold Mines of Kalgoorlie
(Aust.) Ltd.:

Surface-32.
Underground-OP.

North Kalg-urli (1912)
Ltd.:

Surface-25.
Underground-36.

Great Boulder Gold Mines
Ltd.:

Surfaee-69.
Underground-59.

Lake View & Star Ltd.:
Surface-85.
Underground-140.

Norseman Gold Mine,,

Surf ace--12.
Underground-l 3.

Central Norseman Golc
Corp. N.L.:

Surface-2 1.
Underground-72.

(2) These figures are not availabli
and a great deal of research i.,
still needed. It is hoped thatf
report will be available soon.

(3) (a) Sound levels at undergrounc
and surface wvorkings hav(
been estimated, and recoin
mendations made to attenuati
dangerous noise levels, but tlv
nature of the work and thE
type ofT machines in use fre.
quently make this imnpractic.
able.

(b) All men, where indicated
have been fitted with persona
ear protectors.

(c) A nursing sister has been en.
gaged part-time to continu(
the hearing conservation pro.
grammne in the goldfields
supplemented by periodica
visits of a team from Perth

(4) Hearing conservation is a con-
tinuous programme reqwirinl
follow-up of men already fittec
with ear protectors, and th(
gradual inclusion of other miner:
exposed to excessive noise, especi.
ally entrants to the industry.

On the 5th Septembei, 1966, 1 agair
tackled the subject of noise. I asked th4
Minister for' Mines the following ques,
tion:-

Owing to the nature of the wonl
and type of machines in use under.
ground, and also machinery in use a
the workshops at mines, and the im.
practicability of suppressing noise t(
safe limits, will the Minister havi
"hearing loss due to industrial noise'
included as a compensable disabiliti
claim when the amendments to thi
Workers' Compensation Act are place(
before Parliament?

The Minister replied-
It is proposed to introduce legisla.

tion to amend the Workers' Compen,
sation Act during the current sessiot
of Parliament.

It is considered inappropriate to in
dicate by way of answers to question
the detail of legislation yet to be in
troduced.

It has not been introduced yet. on thi
8th August this year, I still pursued thi
question of noise. I asked the Minister fo
Health the following Questions:-

In reference to the occupations
noise and hearing loss survey beln4
conducted on the goldfields-

(a) How many men have hai
audiometry since the corn
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mencement of the survey to
date?

(b) How many were found to
have a hearing loss due to
noise?

(c) To what places, and on how
many occasions, did the Perth
team visit?

(d) flow much time is the nursing
sister able to devote to the
survey?

Ce) When is it anticipated that
the hearing conservation pro-
gramme will be complete, in-
volving all the men for the
first time?

Cf) What figures are available
showing decibel exposure on
underground and surface em-
ployees in their various occu-
pational classifications?

Cg) Are the men given the result
of their audiogram for their
particular information?

The Minister replied-
(a) 889, to the 30th December, 1966.
(b) 505 of 819 men examined have a

noise-induced hearing-loss pattern
audiogram.

This is a terrific number. It shows that
nearly all the men in the industry ate
ceaf. While Where is no hearing conserva-
cnon Programmne of a serious nature, every-
one wflo enters tue indiustry wvill become
deaf after a certain time. The answer
continues-

(ci Kalgoorlie -Boulder and Norsemian:
13.

(d) Two half-days per week and is
available at all times for consul-
tation.

Ce) All men who volunteered have
been examined and this phase of
the programme is complete.

(f) Noise levels, surface and under-
ground, in the neighbourhood of
machines and machinery to which
the different occupational groups
are exposed are available, together
with an appreciation of their day-
to-day exposures.

(g) No. Where indicated after exam-
ination or on request a report is
sent to his own doctor.

On the 10th August this year I continued
to follow up the question of hearing, and
I asked the Minister for Health the fol-
lowing questo:-

In relation to the reply to paragraph
(f) of my question dated the 8th
August, 1967, referring to the occupa-
tional noise and hearing loss survey in
the goldfields, and as the information
requested is available, will the Minister
specifically state the decibel exposure
or noise level that is available for the
various occupations Such as-

(a) machine mining;
(b) mechanical bogger driving;

(c) scraper driving;
(d) underground fans; and
(e) various surface occupations?

The Minister replied-
(a) 115-123 decibels.

That is terrifically high and is getting
close to the stage where pain is induced.
Noise does induce pain, and it is not desir-
able to have noise in excess of 85 to 90
decibels. The answer continues-

(b) 99 decibels.
(c) Not available.
(d) 98-102 decibels.
(e) Powerhouse-93-106 decibels.

Primary crusher-85-95 decibels.
Main crusher-94 decibels.
Machine shops--104-1l0 decibels.
Gold room furnace area--90 deci-

bels.
Bore mills-92 decibels.
Drill grinding and sharpening shop

98 decibels.
Crushing mills general area - 94

decibels.
These are levels from representa-

tive areas.
Members will s3Ce that except in one speci-
fic case these figurcs are mnuch above the
usual level of noise exposure. On the 15th
August this year I asked the Minister for
Health a question regarding the number
of persons who were employed and the
different classifications of employment.
Although the question and the answer
do give a certain amount of information
I will not read it to the House because
it is not directly relevant to the point I
wish to maqke. On the 31st October this
year Mr. GaLrig-an asked a question on
my behalf because I w'as not present at
the time. The question read as follows:-

Due to the hearing loss by miners
and other people in industry,
caused by excessive noise in
connection with their work, will
the Minister give urgent and
favourable consideration during
this session of Parliament-
Ca) either by Proclamation; or
(b) by amendment to the Work-

ers' Compensation Act to ex-
tend-
Ci) the third schedule to in-

clude industrial deafness
as being compenisable; and

(ii) the second schedule to
provide the amount of
compensation p a y a b I e
where this has occurred?

The Hon. G. C. MacKinnon: At this
stage bath of us should know quite a lot
about noise.

The Hon. R. H. C. STUBEBS: Yes; we
were both making a lot of noise about it.
The Minister replied to the question to
which I have referred, as follows:-

Compensation for disability due to
industrial deafness is one of a
number of matters submitted for
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consideration by a deputation
from the Trades and Labour
Council to the Minister for
Labour on the 30th August, 1967.
The requests are still under
review.

If Mr. George Brand were in the House
he would say that the Minister said 'No,
in a very nice way.

The problem of loss of hearing was dealt
with in a decision of the Court of Appeals
in America in 1948. 1 would like to quote
It, because it makes a point. Up to this
time the decisions had always been that
loss of hearing was compensable only if
there was a disability which involved a
wage loss, and then only to the extent
of the period of the disability. That was
the thinking up to the challenge in the
court at Wisconsin, which case eventually
went to the High Court of America.

In 1948 the Superior Court of the State
of New York reversed the decision of a
lower court and affirmed that loss of hear-
ing arising out of occupation was comn-
pensable under the State law even though
no loss of earning occurred. The old line
that the individual had to suffer a loss of
earning was ruled out by the Superior
Court of America, which ruled for com-
pensation to be paid.

The Hon. G. C. MacKinnon: This was
an acceptance of the principle of a social
loss as against an earning loss.

The Hon. R. H. C. STUBBS: It is not
only the social loss, but the ability to
work; because sometimes when men lose
their bearing they are demoted to differ-
ent jobs. They become a danger in some
circumstances, and therefore they are
taken out of a particular job. Usually
compensation was not paid until the man
finished in the industry, but the Principle
involved was that loss of earning did not
come into it. The question of loss of hear-
ing being considered is what applies in a
number of overseas countries. Seven
provinces in Canada pay compensation,
not for loss of earning but for loss of
hearing.

This leads back to the question I
referred to earlier; namely, a yearly check.
I think the sooner we have a yearly check
on miners and those who work in other
industries where noise is involved, the
better will be the position. After all, we
ask people to have X-rays when they enter
industry and, by means of the yearly
X-ray, progress of disease can be followed.

That has been the pattern for 30-odd
years. I fail to see why a man cannot be
warned that his hearing is failing because
of his occupation in industry. If em-
ployers have to pay additional premiums
for workers' compensation payments to
cover loss of hearing, and if it is made
compulsory that ear muffs are to be pro-
vided to workers in industry where noise
is an occupational hazard, they will soon

take steps to ensure that everything possi-
ble is done to reduce the noise volume.
Until we take the initial step towards solv-
ing this problem we will not get anywhere.

The Hon. G. C. MacKinnon: It is pretty
bard to get workers to wear ear muffs.

The Hon.* R., H. C. STUBBS: The wear-
ing of ear muffs should be made com-
pulsory. Mine owners were compelled to
install venturis and fans to keep down the
incidence of dust to protect the health of
their workers and to prevent them from
contracting silicosis, so I do not see why
they should not be compelled to provide
ear muffs for workers, and to ensure that
they are worn. I can remember the time
when one was deemed to be a sissy if one
wore a hard hat. However, today we all
know that whenever one enters the pre-
cincts of an industrial project one is im-
mediately issued with a hard hat.

The Hon. 0. C. MacKinnon: But it has
been a long hard road, has it not?

The Hon. R. H. C. STUBBS: Of course
it has, but why not make a start in this
particular field? I have made my point,
and it is useless to keep on reiterating it.
I have in my possession letters from Can-
ada, New South Wales, Brisbane, Hobart
and one from Wellington, New Zealand. I
also have a copy of the Workers' Com-
pensation Act applicable in the State of
Ontario,' Canada. where compensation is
paid to a worker who has his hearing
affected as a result of working in industry.
I have ample evidence, backed up by de-
cisions of the court, to prove that deaf-
ness caused by working in industry should
be compensated, and therefore I consider
the Government should take steps to
amend the Act so that this industrial
hazard will be compensable as soon as
possible. I commend the motion to the
House.

THE HION. F. R. H. LAVERY (South
Metropolitan) [9.3 p.m.]: I have only a
few brief words to express on the motion.
I wish to repeat that insurance companies
are notorious for delays and are loath to
recognise regular payment of weekly
cheques to workers for compensation, and
this is of great importance to us all. In
days gone by I have often heard Dr. Hislop
making the suggestion that the Workers'
Compensation Board should set aside a
sum of money for research into industrial
accidents. I support that suggestion and,
at the other end of the scale, there is the
question of rehabilitating the incapacitated
worker.

When the late Mr. Harry Hearn was a
member of this House he opposed, at that
time, an increase in workers' compensation
payments on the argument that industry
could not afford to pay the increased in-
surance Premium. At present there are
107 insurance companies in this State
competing in the lucrative field of work-
ers' compensation, and it is compulsory
for an employer to insure his employees.
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In repeating the figures that were quoted
previously this evening, for the last re-
corded period the gross insurance pre-
miums Paid amounted to $11,000,000 and
the Pay-out by the insurance companies
for the same period amounted to $8,500,000.
On these figures the companies showed a
profit, in workers' compensation insurance
business, of $2,500,000.

I believe the motion presented to the
R-ouse by our leader will bear fruit Inas-
much as it will draw attention to the fact
that the Government, despite the replies
given by the Minister for Mines this even-
ing, should investigate some of these in-
dustrial hazards. I am of the opinion that
nothing but good can emanate from the
motion, but at the same time I draw at-
tention to the fact that it is considered
that perhaps the insurance companies
themselves could combine to create a fund
for the rehabilitation of workers for the
purpose of returning them to their occu-
pations much faster than they are return-
ing at the present time. If this were done
the large sum of money Paid out in medi-
cal and hospital payments would be re-
duced appreciably.

Reasonable facilities are available at the
Melville Rehabilitation Centre for the pur-
pose of assisting workers rendered redun-
dant by work-caused accidents, but no
serious attempt has been made by the
Government to facilitate the rehabilita-
tion of those wvorkers who have been ren-
dered redundant by accident. I am not
sure that the rehabilitation of all workers
will result in most of them returning to
their Previous employment, but surely the
rehabilitation work would be of great as-
sistance not only to the workers but to
industry generally.

I rose to MY feet to draw attention to
the possibility of rehabilitating men
through the rehabilitation centres if funds
were made available from the insurance
premiums paid by employers to insure
their workers. I support the motion and
believe that, despite what the Minister for
Mines has said tonight relating to the
time chosen to present this motion, I
believe it is never too late to present some-
thing that will be of benefit to workers in
industry.

THE HON. R. THOMPSON (South
Metropolitan) [9.7 P.M.]: My leader intro-
duced this motion to bring to the notice
of the Government the urgency of taking
steps to bring our Workers' Compensation
Act into line with the legislation that ap-
plies in the other States of the Common-
wealth. He explained the purpose of the
motion in simple terms which could be
understood by all members of Parliament.,
We find, however, that when the Minister
for Mines was speaking this evening he
more or less stated the motion had been
Presented in broad terms and that possibly
he was at some disadvantage when making
his reply.

First of all I would point out to the
House that the Minister for Mines was not
disadvantaged in any way, and as I proceed
I will show conclusively that, to support
his remarks, he had obtained advice from
the Minister for Labour. In 1965, Mr.
Wild, who is now Agent-General for
Western Australia in London, was Minister
for Labour and these points were brought
to his notice. Further, these Points were
again brought to the notice of the present
Minister for Labour by two subsequent
deputations. There were further written
submissions Presented to the Minister
suggesting that something should be done

In 1964 amendments were made to the
Workers' Compensation Act which, in the
main, dealt with to-and-from-work clauses.
In 1965 we had the major common law
amendment, and last year we had reason-
able amendments passed which brought
our Act into line with the legislation in
some of the States of the Commonwealth
in regard to some particular features.
However, this led to my reasoning and to
reasoning by the Australian Labor Coun-
cil that 13 other factors Should be attended
to. Admittedly one of those was a
machinery amendment which was rectified
in this House this evenig. The amend-
ment had relation to section 11 of the
first schedule, but as that amendment has
been agreed to I will make no further
comment on it.

The Minister also said that the motion
implied first of all urgency, and, secondly,
widely divergent opinions expressed on
workers' compensation. This session we
have seen three Bills introduced to this
House, to say nothing of the numerous
Bills that have been introduced in the
past, which aimed at uniformity. We
have had the petroleum offshore legisla-
tion, the Petroleum onshore legislation,
the weights and measures legislation, and
there was also another Bill which aimed
at uniformity.

TIhe Hon. A. F. Griffith: All of which
took a long time to prepare.

The Hon. R. THOMPSON: Yes, that is
so. Some went back as far as 1951. Initial
steps were taken to achieve uniformity
with the weights and measures legislation
in 1961, but it took about three years to
get it off the ground. However, in 1964.
the legislative process was commenced and
the legislation introduced was accepted by
all States. The Provisions we are request-
ing in this motion have been operative in
legislation of the other States for many
yea rs; in some States they have been
operative for about 20 years. So there is
no reason in the world why we cannot
have uniformity in workers' compensation
legislation.

Last year there was a Bill before us
which sought to tie the State basic wage
to the Federal basic wage, because at that
time the State basic wage was ahead of
the Commonwealth basic wage. The aim
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was to suppress the State basic wage in
order to have wage uniformity, but this
Government now finds itself in a bit of a
mess, because there is now no Common-
wealth basic wage as such, but a national
total wage which is the subject of a chal-
lenge. So one cannot have one's cake and
cat it, too.

The Hon. A. F. Griffith: Is that a state-
ment from you?

The Ron. R. THOMPSON: Yes, and it is
true. If the Government wants a uniform
wage throughout the Commonwealth it
should also provide for u~iformn compensa-
tion Payments to workers. I will deal wth
the matter in much the same way as it
was dealt with by the Minister and, first
of all, I will turn to dependency. The
Minister told us that, in September, 1967.
Dr. Terenzio, the Italian Consul in West-
ern Australia, as a result of representations
made to the Government through his good
offices, had achieved, by Order-in-Council,
reciprocity in workers' compensation with
the Italian Government under section 5
of the Act.

In actual fact I would suggest to the
Italian Consul that he should have a
serious and careful look as to what exactly
has been offered to his Government. It
has certainly been offered a concession
which, I will prove later, is applicable in
the other States of the Commonwealth
and to a far greater degree than the con-
cession offered to Italian workers who
come to this State.

The definition of "dependants" in sec-
tion 5 of the Act is as follows:-

"Dependants" means Such members
of the worker's family as were wholly
or in part dependent upon, or wholly
or in Part supported by, the earnings
of the worker at the time of his
death, or would, but for the incap-
acity due to the accident, have been
so dependent, and as are resident in
the Commonwealth of Australia or in
any part of the Dominions of the
Crown or any other country, but
does not include such members of
the worker's family who do not
reside permanently in the State at
the time the worker dies or is incap-
acitated if his death or incapacity
occurs after a period of five years of
his first residing in the State.

I would like members to bear that defini-
tion in mind, because section 6 provides
as follows:-

If the Governor is satisfied that by
the laws, operating similarly to the
provisions of this Act, of any other
country, whether Part of the Dom-
inions of the Crown or not, compen-
sation for injury by accident to a
deceased worker is payable to his
dependants who are resident in this
State, the Governor may, by Order in

Council, declare that when a worker
is so injured in this State and dies
as a result of the injury, his
dependants who are not resident In
this State shall have the same rights
and remedies under the provisions of
this Act, as if they were resident in
this State and if satisfied that those
laws have ceased wholly Or partly so
to operate the Governor may in like
manner revoke or vary such declara-
tion and effect shall be given thereto.

All that the Italian Consul has been able
to obtain from the Minister-I believe
this 'was done through the Premier by
Order-in-Councl-for dependants of
workers who have come to this State from
Italy is the payment Of Compensation
when the workers are killed in the course
of their work, If a. worker is killed then
his dependants are entitled to compensa-
tion, but if he is totally incapacitated his
dependants are not entitled to any pay-
ment.

Western Australia is supposed to be a
State on the move, and a get-up-and-go
State; and some people have claimied
that the Eastern States are a long way
behind us. in some respects they are a
long way behind us, but we are behind
themn so far as workers' compensation and
the welfare of workers are concerned.

Let us assume that an Australian
worker and his wife decide to go on a
world trip and are out of Australia for
six years; that the husband returns by
air to Western Australia on a certain
day; that he commences employment the
following day, but is unfortunately killed
in the course of his work; and that his
wife returns to Australia on the day
subsequent to the husband being killed.
In those circumstances she would not be
entitled to any compensation under our
Act, because she is not regarded as a
dependant. This is completely factual.
This restrictive Provision in section 5 is
not applicable in any other State of Aus-
tralia, or in some countries of the world,
as I shall show.

A circular letter was sent out by the
Trades and Labour Council of Western
Australia to the consuls of certain
countries requesting information as to
whether or not reciprocal compensation
payments to, or coverage of, Australian
workers were provided in the event of their
being injured, incapacitated, or killed in
those countries. Several replies were
received, and the first is from the
American Consul, Mr. C. T. Mayfield,
which is as follows:-

November, 14th, 1967.
Dear Mr. Cooley:

In answer to your letter of October
16th I will quote below the reply
received from the Labor Attache,
American Embassy, Canberra:



[Wednesday, 15 November, 1967.] 2095

"Your meim of October 20 on
workers compensation arrived while I
was absent on leave. You can tell
!Mr. Cooley that each state and the
Federal Government has its own
workers compensation system but
that, while we have not the details
ait hand, we are confident that in all
jurisdictions beneficiaries receive
benefits regardless of their place of
domicile or residence. I feel p retty
sure that it would be unconstitutional
for a state to limit benefit payments
to those within its borders."

Another reply which was received by the
President of the Trades and Labour Coun-
cil is as follows:-

Trades Hall,
Melbourne,

1st Nov., 1967.
Further to Your letter of the 16th

October, 1967 we wish to advise that
no such limitation as contained in the
Western Australian Act (Section 5)
is applicable to the Victorian Act.

In Victoria. providing the question
of dependents can be proved, com-
pensation is Payable to the family of
any non-resi'dent at any time. This
applies to dependents both interstate
and overseas.

We thank you for drawing this sec-
tion of the Western Australian Act
to our attention and will closely ex-
-mine the matter. In addition we
will notify all Unions as to the anomaly
which currently exists.

M. C. C. JORDAN,
Secretary.

A reply was also received from New South
Wales. It is as follows:-

20th Oct., 1967.
Dear Mr. Cooley,

May I refer to your letter of the
16th October, 1961, requesting our
advice concerning certain dependant
payment Provisions under the New
South Wales Workers' Compensation
Act.

I have requested our Compensation
Department to examine the queries
raised in your letter and I now
have pleasure in enclosing a report
prepared by Mr. Geoff Cahill on this
matter.

I trust that the information supplied
will be of some value to your Council.
Please contact us should you require
any further Particulars in this regard.

Rt. B. MARSH.
Secretary.

The report that was enclosed in the letter
from New South Wales states-

It is proposed to deal with this in-
quiry under the following headings:-

(1) Where injury does not result
in death, and

(2) Where injury results in death.

A copy of the relevant sections of the New
South Wales Act was also enclosed, in
which the following appears:-

(1) Where Injury does not
Result in Death

The definition of "Dependant" pro-
vided in Section 6 (1) of the N.S.W.
Workers' Compensation Act, states,
as follows:-

"Dependants" means such of the
members of the worker's
family as wer e wholly or in
part dependent for support
upon the worker at the time
of his death, or would but
for the incapacity due to the
injury have been so de-
pendent, and includes a
person so dependent to whom
the worker stands in loco
parentis or a person so de-
pendent who stands in loco
parentis to the worker, and
also includes a woman so
dependent who for not less
than three years immediately
before the Wvorker's death,
although not legally married
to him, lived with him as his
wife on a Permanent and
bona fie domestic basis.

From that paragraph it is clear that with
some Qualification a de facto wife is
covered by the New South Wales legisla-
tion. The report continues-

Where the worker, being the parent
or grandparent of an illegitimate
child, leaves a parent or grandparent
ent upon him, or being an Illegitimate
child, leaves a parent or grandnarsnx,
so dependent upon him, "dependiants"
shall include such an illegitimate
child and parent or grandparent
respectively."

It will be seen that the word "de-
pendant", as defined above, is not
restricted to dependents resident in
the State and it extends in practice
to include any person who is in fact
a dependant of the worker, regardless
of where the dependant actually
resides, or the length of residency
outside the State. The payments
provided in respect of dependants are
set out under Section 9 of the Act.

The dependants have no rights, as
such, to pursue and receive com-
pensation whilst the worker is still
living, but the worker himself is paid
compensation calculated in accord-
ance with the number of dependants.
as defined in the Act, irrespective of
where these dependants may reside.

This means that in circumstances
where the worker is deemed totally
incapacitated arising from an injury
compensatable under the New South
Wales Act and where his dependents
reside in Western Australia, then he
is entitled to be paid the appropriate
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compensation rates for these depend-
ants. Also there is no "test' as to
the period of residency of the depend-
ants outside the State.

As I said earlier, the legislation of New
South Wales and Victoria does not contain
the restrictive residential qualifications
that we find in section 5 of our Act. The
report continues-

(2) Where Injury Results in Death
Where injury results in death, the

worker's dependants, as defined, have
a right to compensation, but this
right depends on them fulfilling the
conditions set out under Section 71
(2) of the N.S.W. Workers' Compen-
sation Act. This Section states, as
follows,.-

The section reads as follows:-
(2) (a) Compensation shall be pay-

able to a worker or his dependants
only where such worker or his de-
pendants are resident in New South
Wales or in any other part of His
Majesty's Dominions, or in a foreign
country whose laws make or are
deemed by this subsection to make
reciprocal provisions for the payment
of compensation to the dependants
resident in New South Wales, of a
worker killed or injured in such
foreign country.

It goes on to deal with what the Governor
can do. If members desire, I will read it,
but it has no bearing on the matter. Then
attached to this are three or four cases
which have been tested at law. I do not
intend to read them out. but members can
peruse them if they do not think I am
telling the complete and utter truth.

The Hon. G. C. MacKinnon: We would
never doubt your veracity.

The Hon. R. THOMPSON: In these
cases it was proved without doubt that
reciprocity exists with the State of New
South Wales, Italy, the Netherlands, Great
Britain, Ireland, and America. AUl have
reciprocity, but Western Australia does not.

This has been a practice for years and
yet the Minister says that these things
take time: we have to proceed slowly; we
have to investigate them. They could have
been investigated during the past 10 years.
This is my ninth session in this House and
one of the first speeches I made, nine years
ago, dealt with all the major points con-
tained in this motion. I think in every
session since, I have discussed most of
them. Therefore, they have been brought
to the attention of the Government at
least each year for the past nine years.

I have made aL check of workers' corn-
pensation legislation, and I ascertained
that on 19 occasions, the Labor Party had
to introduce either a Bill or a mo-
tion concerning workers' compensation
before we were able to wear this
Government down to take some ac-
tion. Only then did it introduce
the necessary reforms which, on each oc-

casion, only brought the legislation on a
par with-but nothing greater than-the
legislation in other States. However, the
Government knew that the Common-
wealth, Victorian, and South Australian
Parliaments were even then dealing with
Bills which would make the provisions in
those States far superior to those con-
tained in our legislation.

That is a fact. That occurred in 1966.
This Government in 1265 introduced legis-
lation to reduce the total amount payable
by some $70. Admittedly, in 1966 reason-
able amendments were introduced to bring
the compensation provisions up to some
sort of decent standard.

Dependency and reciprocity are vital and
these matters are urgent, particularly when
we consider the screening of people migrat-
ing to Western Australia, many of whom,
for economic reasons, cannot bring their
wives with them. No assisted passages are
provided from Italy or any of the other
countries from which we draw our labour
force. At the present time the only as-
sisted passages are those available from
England.

Workers from other countries have to
pay their fare here and many years elapse
before they can save enough money to
secure a house-and they are very lucky
if they can do this in 10 years be-
cause, with the present state of housing
in this State, Australians cannot do so in
15 years. While the migrants are here they
must still support their familes in their
homeland and it is usually well in excess
of fiye years before they are able to save
enough money to bring their families to
this country.

Why should we not have this reciprocity
in the event of one of these workers being
killed or permanently and totally incapaci-
tated? Under our Act, if the worker had
been resident for a period greater than
five years, the wife would not be able to
claim if she was not resident in Western
Australia.

The submission, concerning retrospectlv-
ity, made to the Minister by the Trades
and Labour Council, was-

We submit that injustice Is being
created by the non-retrospective ap-
plication of the medical and hospital
expenses allowance and also the award
of the Second Schedule settlements.

This is most important.
The Minister told us that insurance

companies levy a charge against the em-
ployers and it Is necessary for them to run
a sound business. What he did not tell us
is that under the Act all insurance com-
panies are guaranteed 30 per cent. profit;
and some of these companies are operating
on a 12 per cent. adftilnistratlve margin.
One organisation which receives a consi-
derable sum of money from the Govern-
ment to conduct its affairs-and it Is a very
worth-while cause--was offered a 15 per
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cent. rebate from an insurance company
for its business. Therefore we can see
that workers' compensation insurance is
a lucrative business.

I have here doctors' bills, hospital bills.
and details of other expenses incurred by a
worker who had his hand crushed. I wish
I had time to go through them. I have only
just received them myself. His total ex-
penses amounted to $4,300, and his com-
pensation payments amounted to $1,585.

The last amendments to our Act became
law on the 5th December last year, The
premiums on the injured workers' insur-
ance would have been paid before the 5th
December. They would have been paid in
July of last year, but no retrospectivity
applied. If a worker was injured on the
4th December last year, the total amount
he could have claimed for total or per-
manent incapacity was $7,482. I could be
subject to correction regarding a dollar or
so. If the worker had been injured or
killed on the 5th December last year, he
or his dependants would have received
$10,000. This is absolutely farcical.

I know of one case where a person,
through injury, lost parts of his hand. He
suffered terrific pain as a consequence and
finished up in debt to the tune of $2,000-
odd. I1 have here a letter dated the 3rd
June, which was a long time before this
motion was mooted. it is an interesting
letter and reads as follows:-

You may remember that in January
I asked you for help in dealing with
5.0.1.0. as I was having great diffi-
culty in getting a weekly compensa-
tion payment regularly. I'd Just like
you to know that since then the pay-
ments have arrived promptly.

He then goes on to thank me for my
representations on his behalf.

Another is in regard to a person who
suffered Partial incapacity. Prior to his
injury he was employed by Hardeman-
Monier-Hutcherson on the North West
Cape project, and his average weekly
earnings were about $96. He suffered a
back injury and came down for treatment.
Eventually the doctors told him he would
have to go back to work on light duties.
This accident occurred about 18 months
ago. Previously, under the Act a person
was entitled to go back to work on what-
ever Job he could get and the insurance
company would have to make up two-
thirds of the difference between the wage
he would normally be entitled to receive
and the wage he was actually receiving.

I will quote a letter received from the
State Government Insurance Office, dated
the 20th September, 1967. It reads as fol-
lows:-

I am in receipt of your letter of
September 11. 1967 Indicating that
you have successfully obtained suitable
employment with N. B. Love & Co. Ltd.
and that your rate of pay is $42.95
per week.

As it has been ascertained from
your ex-employers, Hardeman-Monler-
Hutcherson, that your contract with
that Company would have finished at
the very latest in April of this year
and that your pre-accident award rate
is now $49.60 per week, this entitles
you to partial incapacity payments of
$4.43 per week being two-thirds the
difference between your present wage
and the present award rate for an
electrical fitter.

Weekly payments on the partial in-
capacity basis shall continue until such
time as you are able to return to your
pre-accident occupation as an electrical
fitter and all payments made on this
basis shall be subject to review from
time to time and in the event of your
becoming entitled to any settlement,
shall also be subject to negotiation.

Yours faithfully,
E. C. HOGG,

General Manager.
Again, I can verily what I am saying. I
have in my possession the person's tax-
ation slips, and before he went to the
north-west he was earning in the vicinity
of $85 to $90 a week at his trade. At the
North West Cape he was earning $96, and
yet we find that this great State Govern-
ment Insurance Office will pay him $4.43
per week. I have always been a supporter
of the State Government Insurance Office
but when I have finished on this occasion
I do not think I will support it again.

The Hon. H. K. Watson: You supported
it last night.

The H-on. Rt. THOMPSON: But that was
on another matter. The honourable mem-
ber is trying to Pull the wool over my eyes,
and I am not falling for that.

The Hon. L. A. Logan: You are trying
to do that to him tonight.

The Hon. R. THOMPSON: I am not
trying to pull the wool over anybody's eyes.
These details are factual and can be proved.
This chap is genuine, and the facts are
supported by his doctors. His income is
now reduced to $49.60 per week and, al-
though under the Act he was justly entitled
to two-thirds of the difference between
$49.60 and $86--whlch Is the amnunt I
think he claimed instead of the $96 he
was earning-instead of receiving $25 a
week he is now receiving $4.43.

This brings me to my point. He was in-
jured prior to the last amendments to the
Act. Had he been injured on the 4th
December last year, that Is all he would
have been entitled to get. But if he was
injured on the 5th December last year, he
would have been entitled to the full
amount.

The Hon. G. C. MacKinnon: I cannot
see your point. It seems that there must
always be a day for the change. Even if
the amendments which you are seeking
were brought in they would have to be
proclaimed on a day, and a different rule
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would apply between that day and the day
previous.

The Hon. Rt. THOMPSON: I do not
think that is quite factual because the Min-
ister has not much knowledge of the Work-
ers' Compensation Act.

The Hon. G, C. MacKinnon: Do not
jump to conclusions. I probably know as
much about the Act as you do.

The Hon. Rt. THOMPSON: I hope the
Minister does, and I hope he will tell us
something about it.

The PRESIDENT: Order!
The Hon. G. C. MacKinnon: If one in-

sures, there must be a day for the com-
mencement of the risk.

The PRESIDENT: Order!I Will the
honourable member please address the
Chair.

The Hon. ft. THOMPSON: Just prior to
the last amendments to the Act, the in-
surance companies offered all sorts of
settlements in eases which had been
stringing on for months and months.
That occurred as soon as the companies
heard that there were to be amendments
to the Act. Where the companies thought
they would be liable for higher payments
they immediately tried to settle the claims.
That is factual because I had many of
these cases pending, and I told the people
not to accept the settlements. The com-
panies were reluctant to settle previously,
but they were anxious to settle when they
knew amendments to the Act were peniding.

It is useless for the Minister to say
there must be a starting day. The
Workers' Compensation Board has the
authbority under the present Act to
inquire into and bring up to date the
claims which are outstanding. It is the
insurance companies which are not
anxious to settle at any time, unless
there is a change in the legislation or
unless the settlement is to their benefit.

I know of the case of a man with
three young children and a wife to
support. For two months he did not
receive a payment from the insurance
company. The reasons for this-although
he had been on compensation for an
injury for several months-wvas that the
doctor had not issued a report. 11
pointed out to the insurance company
that the company, through the employer,
Pays the compensation, but under the Act
it is the employer's responsibility to make
the compensation payments. When it was
faced with this position, it very smartly
paid out, and kept on paying. That is a
true and factual statement.

One such case was before the compen-
sation court last week and the person
concerned settled for less money than he
would have received had he taken a
lighter job and stayed on compensation
and received the difference between his
pre-injury earnings and his Present-day
earnings. However, he was a genuine

chap and accepted a lump sum less than
he could have received. The reason, of
course, was that he was anxious to
rehabilitate himself and become a useful
citizen. He did not want to become a
vegetable and do some menial job far
below his intellectual capacity.

What is the truthful position with regard
to wvorkers' compensation and rehabilita-
tion in Western Australia? one of the
charmions of the rehabilitation centre is
Dr. Hislop, and I know that from
speaking to people from the centre. Dr.
Hislop will be able to tell members if
what I say is not the truth. A single
worker, under our Act, can receive $24
a week compensation. However, if he
wants teo enter the rehabilitation centre
at Melville he has to pay a minimum of
$28 a wveek. That is .S4 mnore than the
compensation payment he is receiving.

The WVorkers' Compensation Board,
the employers, and the insurance corn-
pan les. should get together, or the Act
should be altered so that the board, where
it thinks fitl and in its wisdom, should
be empowered to -order a worker to
enter the Melville Rehabilitation Centre
so that he can become a useful citizen
without incurring any cost to himself.
How could a married worker with two or
three children-who would be receiving
in exces s of S 24 a week-afford to
rehabilitate himself? He is -not covered
sufficiently under the Act. The compensa-
tion boord is helple!ss and rqnnot assist.
Ear-lier toniabt the Minister told us that he
Was at some disadvantage, and that these
thinas were not urgent. To me they are
ursent and these matters have- heeFn
-nointcd out to the Government sine
1965, when Mr. Wild was the Minister
for Labour.

Nearly three years have elapsed but
nothinre has been done. I have previously
made reference to the basic wage, and
referpnice wvas also made to it tonieht by
the Minister. First of all, we in Western
Australia tied our basic wage to the
Federal basic wage. Shortly afterwards
the Commonwealth Arbitration Court
brought in a total wage concept which
is being challenged at the present time
by the Australian Council of Trade
Unions. We now find that Western Aus-
tralia is in a dilemma, and we say this
is urqyent. When a 2l, per cent, variation
of the basic wage takes place workers'
compensation payments are increased
proportionately. We have had that 2& per
cent. variation through an increase in the
cost of living. The increase wvould be in
the vicinity of 4 per cent., and the injured
workers would have received a greater in-
come because the cost of living has risen.
However, wages are static and therefore
injured workers are not receiving justice
under our present legislation.

I might be wrong, but I do not think
any forethought was given to this matter.
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However, this has been pointed out to the
Minister for Labour and if this is not an
urgent motion, I would like to know what
is. We are wasting time in this House
if we cannot mete out justice to the
people to whom we look for votes when
elections come around. I wonder what
some members will say when confronted
by workers on this matter-the workers
on whom they rely to be returned to Par-
liament. I wonder what they will say
when the workers ask, "'Why has not our
Workers' Compensation Act been amended
to bring it into line with the Acts in South
Australia, Victoria, New South Wales,
Queensland and Tasmania?" The little
State of Tasmania-

The Ron. J. Dolan: Big-hearted us!
The Hon. R, THOMPSON: -has one of

the best Workers' Compensation Acts in
Australia.

The Hon. R. F. Hutchison: They have
a Labor Government there.

The Hon. R. THOMPSON: Another item
submitted to the Minister for conisidera-
tion was in regard to serious or wilful mis-
conduct. It could be said that if a worker
commits wilful misconduct he is not
entitled to compensation; or. if he dies,
his dependents are not entitled to com-
pensation. But had he not died he would
still have been employed. In some in-
stances "wilful" is termed "negligent."
After a man's death, something he did
could be termed as having been "wilfully
done," and in Western Australia his de-
pendants would not be entitled to com-
pensation. Yet in every other State in
Australia such a person's dependants are
entitled to receive compensation.

The Hon. R. H. C. Stubbs: The State on
the move!

The Hon. R. THOMPSON: A State on
the move all right! The Eastern States
are getting a bit far away from us. For
many years hernia was compensable and
when I sit down I would like Dr. Hislop
to get up and tell us something about
hernia. I have worked in industry with
men who have suffered from hernia, but
I am not a complete authority on it. When
we were rigging ships and a man had
manually to pull out a large derrick he
sometimes suffered injury as a result. It
is heavy, ardous, and dangerous work, and
one has to contend with the wind and
the list of the ship. Usually one finds
there are rusty and fouling blocks which
have to be taken back, at times, for 140
or 150 feet to shackle to the eye-bolts so
that the derricks can be Pulled out over
the ahip's side. When the derricks are
in a vertical position, it takes a. great deal
of effort to handle them.

On many occasions I have heard men
groan because they have felt a pain in
their side, but they believed it was just
a pain and did not report it to the boss.
They have gone home, possibly had a hot
shower, and the pain has gone away; then,

a few days later, the pain returns. They
go to the doctor and report the accident
as having happened at such-and-such a
time on such-and-such a ship. However,
the doctor cannot accept the report be-
cause it was not made to the foreman at
the time of the accident. But the person
concerned would not know he had a hernia
until two or three days afterwards. Yet.
because it was not reported to the foreman
immediately, that person is not entitled to
compensation under our Act-again the
only State in Australia with that provision.
We stand alone.

The Hon. R. F. Hutchison: That is what
I said.

The Hon. ft. THOMPSON: It is true
that not all cases of hernia are non-
compensable. Uinder certain conditions, if
it is reported immediately, it can be comn-
pensable. I do not know a great deal
about hernia, but in view of what I have
seen in the past, I believe some latitude
should be given as regards the reporting
of hernia cases. Possibly someone with
a greater knowledge of the medical pro-
fession could tell us whether I am right
or wrong in what I am saying.

Another submission was made in regard
to piece work. At the present time, piece-
workers or subcontr actors- that is, labour
only subcontractors and piece-workers-
are deemed to be Workers in the other
States, but in Wdstern Australia there is
a great deal of confusion. Some employers
cover piece-workers and subcontractors,
and others do not.

I have in my hand the transcript of
case No. 88/67 between E. J. Corbett, ap-
plicant, and the Swan Block Co. Pty. Ltd.
I do not intend to read the transcript
notes, but I would like to give members
an outline of the case concerned. The
Corbett boys were employed as bricklayers
by the Swan Block; Co., and whenever
there was a shortage of bricks, the com-
pany would send these workers away to
do other work. The bricklaying work
they were doing for the Swan Block Co.
was piece-work or subcontracting work.

A special amount was paid to the Cor-
bett boys for each job they did and, as I
said, when the company ran short of
bricks these workers would be sent away
to do other work for which they were paid
$12 a day. Then, when the company had
sufficient bricks, they would go back and
complete the brickworking job and receive
the set amount which was fixed for the
laying of the bricks for each house.

One of the men received an injury and
the case went before the court for settle-
ment. All of these points were brought
out in court but the worker lost his case.
So, although these men were workers
within the meaning of the Act, on some
days when they were subcontracting they
were deemed by the employer not to be
workers under the Act. Only the em-
ployer made ithat condition and, as a
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result, the injured worker did not receive
any compensation.

We cannot have it both ways. I know
many workers like to do this subcontract-
ing type of work: that is their business and
not mine. In some cases it is very good
and in others it is not so good. However,
by the same token, I do not think there
should be any confusion about what is
meant by a subcontractor. It should be
clearly stated in our Act-what is meant
by a piece-worker, whose responsibility it
is to insure him against injury, and so on.
This will obviate any confusion.

I1 also have references to Commonwealth
cases and judgments given by Judge
McGrath in the Workers' Compensation
Court in New South Wales. I could refer
to these at length and they would prove
the points I have been trying to make-
points that were raised by the Trades and
Labour Council when its representatives
appeared before the Minister. All the sub-
missions made would be substantiated by
Judge McGrath's interpretations and the
decisions he reached.

I think it was the Minister for Health
who said there must be a starting date
for retrospectivity. Let us have a look at
the cost of insurance cover for workers in
this State as compared with the cost in
other States. The average cost to industry
in the major States, New South Wales,
Victoria. and South Australia, is $3.76 Per
$100. In Western Australia, where wve
have the lowest compensation payments,
the figure is $2.15 per $100. But the em-
ployers in the other States still make
money; they give better benefits to the
workers, but they still make profits.

Therefore, why should the employers in
Western Australia get away with a cheap
form of insurance by providing for second-
rate workers' compensation? Is this jus-
tice? To my mind it is not. I think it is
an insult to the workers of Western Aus-
tralia.

I do not know a great deal about pneu-
moconiosis, but from my brief experience
of it, I find that where a worker has 30
per cent. bronchitis, and pneumoconiosis,
he is limited to 30 per cent. of $10,000.
However, if a worker has dermatitis and
bronchitis he is entitled to the full $10,000.
Also, if a worker had another form of in-
jury or disease, recognised under the Act,
he could receive the full amount. Does not
that state of affairs need some remedy?
Of course it does.

I think I have covered all of the points
raised, with the exception of industrial
deafness, but Mr. Stubbs did an excellent
job on that Point as he is an expert on
the subject. One other point to which I
have not referred is that covered by Part
(d) (ii) of the motion which reads-

Board to be empowered to impose
a penalty for unreasonable delay in
settling claims or maintaining weekly
payments.

I believe that where an injured worker
and his family, through the fault of the
insurance company, are not receiving their
just dues on time, the compensation board
should be empowered to increase the com-
pensation Payments payable by the com-
pany by at least 10 per cent.; because at
the present time in this State we have
numerous tariff insurance companies.
These insurance companies are hungry to
obtain workers' compensation insurance,
because it is a very lucrative and profit-
able form of insurance. In the first in-
stance, the company is guaranteed a 30
per cent, profit, and investigations have
been made-not by me-and it has been
proved that there are cases where a
45 per cent. profit has been made by some
of the companies-I do not say by all of
them-and in their balance sheets they
transfer the profit from workers' compen-
sation to pay out claims on motor vehicle
damage.

So it can be seen that this is a profitable
form of insurance. Some of these insur-
ance companies are most difficult to deal
with, and it is certainly very hard to secure
Payments from them. I have dealt with
many such companies and I speak from
experience when I say this. It is possible
that Dr. Hislop has run into companies of
this nature from time to time. The com-
Panies to which I refer want everything
their own way; they are not concerned
about the welfare of the worker and his
dependants.

I will now summarise what I have said
tonight. It is abundantly clear that at no
time should it be necessary to investigate
a report. All that has been requested has
been tested through a period of time in
other States. We are not asking for any-
thing unreasonable. We are only asking to
be brought up to the standard of our
fellow workers in the Eastern States of
Australia, and for migrants who come to
this country to be given the same coverage
as if they were workers in Victoria and
New South Wales; we are also asking for
reciprocal compensation for our own
people who go to America, Italy, Great
Britain, the Netherlands, or to some other
country anid work there.

These facilities have been in operation
and have been tested over a number of
years; but although they have been
brought to the Government's notice over
many years the Ministers of the Govern-
ment will pay no heed to any requests
that have been made. It is about time that
some unions of this country waged an all-
out attack against the Government for not
giving justice to the workers.

THE HON. W. F. WILLESEE (North-
East Metropolitan-Leader of the Opposi-
tion) [10.19 p.m.]: I thank members for
the manner in which they have listened
to the arguments put forward this even-
ing. I also thank those members who have
spoken to the motion, and I am grateful
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to the Minister for the speech he made.
It was somewhat difficult to present the
motion to enable the Minister to reply,
and I gave considerable thought to that
point. However, I spoke for almost 40
minutes when moving the motion which
contains six headings and seven subsidiary
supporting issues.

If we take the average of all the Bills
introduced this session I feel sure that 40
minutes would not be the average time
spent in introducing a piece of legislation
into this House. I feel there was sufficient
material in the motion for a comprehen-
sive reply based on the Minister's privilege
-of which he availed himself-to speak
to the motion after I had moved it. The
motion was framed on the submissions put
forward by the deputation that met the
Minister for Labour-a meeting referred
to by the Minister for Mines-on the 30th
August.

A reasonable amount of time was al-
lowed to elapse before questions were asked
in another place as to what the Govern-
ment intended as a result of the case pre-
sented by the deputation.

The Hon. F. J. S. Wise: That argument
on the Minister's part is very thin, because
there is still a lot of time to introduce a
number of large Bills.

The Hon. W, F. WILLESEE: We were
of the opinion theni that there would be
no opportunity to discuss this legislation
without a Bill being introduced by the
Government, and it not being within the
right of a private member to introduce
such legislation, the only opportunity
available to us was to proceed with the
motion before the Chair.

The Hon. A. F. Griffith: What about
the points raised at the deputation which
were not answered?

The Hon. W. F. WILLESEE: I am tam-
ing to that. Surprisingly enough the Min-
ister was only held up on one point at
issue. The Minister selected the simplest
point in the motion and submitted a piece
of legislation based on that submission-
legislation which was passed tonight.

I think it could be said that some of
the other provisions which are quite old-
as mentioned by Mr. Ron Thompson-
could have been the basis of further legis-
lation. If my motion were carried I know
it would not force the hand of the Gov-
ernment and ensure that it would intro-
duce a series of Bills, or a comprehensive
Bill, embodying all the issues contained in
the motion. But I do think that the excuse
can never again be raised that there is no
starting point, particularly when we con-
sider the basic material contained in the
motion before the Chair.

The Minister himself said on onle occa-
sion that such legislation was essential:
that he could see no end to amending leg-

islation being introduced year after year
on a variety of Bills. I think the Minister
was replying to the surprise I expressed
at having a continuity of this sort of thing
over the years.

Workers' compensation legislation Is
most suitable for continued revision and
the appication of new ideas. If it
is seriously suggested that the motion
has been brought forward rather late, this
only gives strength to the circumstances
I have recounted. I have no doubt that
between now and the time the House rises
next week we will pass in this Chamber
upwards of 25 pieces of legislation. 1In the
course of the session we have dealt with
something like 50 other pieces of legis-
lation. Is it suggested that all that legis-
lation has been thought out over a long
period of time, and that none of it has
been considered since the 30th August?

I do not think there is much Point in
continuing the debate. I hope the House
accepts the motion on the basis that be-
cause of the debate that has taken place
there is now a greater knowledge of the
problems that were raised in the motion.
There is a better basis for disclosure than
was the case when the issue went before
the Minister by way of deputation.

The people who read Hansard can make
up their own minds as to whether or not
legislation should have been introduced
and, indeed, whether it should be intro-
duced early in the next session of Parlia-
ment.

This was the only way in which I could
ensure discussion of this issue in a some-
what open forum. I hope the motion will
be agreed to on that basis though I realise
the Government will have the final say in
whatever action might be taken. Even at
this late stage the Government could do
anything; it could certainly introduce
legislation. Being the Government, it
holds the reins of office. I hope the motion
will be agreed to in the spirit in which it
was moved and debated.

Question put and a division taken with
the following result:-

Ayes-9
Hon. J. flhn Ron. R. H. C. Stubbs
Hon. J. J. Gar~rigan Hon. W. F. Wiliesee
Hon, E. M. Reenan Hon. F. J. S. Wise
Hon. Rt. F. Hutchison Hon. it. Thompson
Hon. F. Rt. H. Lavery (Teller)

Noes-.16
Ron. C. Rt. Abbey Hon. N. McNeill
Hon. V. J. Perry Hon. H. Rt. Robinson
Yon. A. F. Griffith Hon. S. 7.3. Thomnpson
Hon. 3. Heltman Hon. 3. M. Thomson
Hon. J. 0. Hisiop Hon. H. K. Watson
Hon. IF c. House Hon. F. Rt. White
Hon. L. A. Log-an Hon. F. 13. Wilimot
Hon. G. C. Macitinnon Hon. 0. E. fl. Brand

(Teller)
Pair

Aye No
Hon, H. C. Strickland Han. C. E. Griffiths

Question thus negatived.
Motion defeated.
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MINING ACT AMENDMENT BILL
Order Discharged

THE HON. A. F. GRIFFITH (North
Metropolitan-Minister for Mines) [10.30
p.m.]: I move-

That order of the day No. 11 be
discharged from the notice paper.

Question put and passed.
Order discharged.

TRAFFIC ACT AMENDMENT BILL
Second Reading

THE LION. G. C. MacKINNON (Lower
West-Minister for Health) [10.32 p.m.]:
I move-

That the Bill be now read a second
time.

This Bill to amend the Traffic Act con-
tains amendments that have been sug-
gested or endorsed by those concerned
with the administration of the Act with
a view to assisting in applying its various
intentions and provisions.

There are provisions in this measure to
permit the mutually acceptable change-
over of traffic control from a local auth-
ority to the Commissioner of Police; and
the Bill Jays down the financial basis of
anly suh changeover. In effect, it pro-
vides that the Commissioner of Police shall
pay into the Railway Crossing Protection
Fund Account, as is the case now, one half
of the vehicle transfer fees collected by
the local authority, and to the Consoli-
dated Revenue Fund, one fourth of its
base year sum. The other three-fourths
of the base year sum will be paid to the
local authority to be expended on road
construction. Any amount in excess of the
base year sum will be paid into the Cen-
tral Road Trust Fund.

As to the metropolitan area, the commis-
sioner will pay into the Metropolitan Traffic
Trust Account, all fees received by him.
Out of this account, he will pay to any
incoming local authority an amount equal
to three-quarters of the local authority's
base year sum and one-quarter of the
base year sum to the Consolidated Revenue
Fund.

After allowing for this, he will set aside
an amount equal to the aggregate of the
base year sum of the metropolitan area
and the base year sum of the Armadale-
Kelmscott Shire-the latter was fied
before this shire came into the metro-
politan area. Half of the shire had been
in the metropolitan area for a considerable
time and it sought approval to transfer
the remainder into the metropolitan area
later. The commissioner will then charge
that amount with the estimated cost of
collection and administration.

The Hon. J1. Heitman: What will the
cost of collection be?

The Hon. G. C. MacKINNON: Very
small. He will then divide the balance
into two equal parts, pay one Part to the
constituent local authorities-excluding
any incoming local authorities-and to the
King's Park Board, in such amounts as
the Minister decides, and an amount equal
to one half of the transfer fees collected,
to the Railway Crossing Protection Fund.
The other part shall be paid into the
Main Roads Trust Account. After making
these payments, the balance of moneys
above the base year sum shall be paid to
the Central Road Trust Fund.

In addition, amendments are also
necessary to the sections of the Traffic
Act dealing with the collection and distri-
bution of vehicle and drivers' license fees,
in order to simplify the accounting pro-
cedures and complex provisions of these
sections and to eliminate unnecessary
duplication in the Traffic Act of expendi-
ture procedures, which are more correctly
Provided for in the Main Roads Act.

Sections 11 to 14A of the Traffic Act deal
with the collection of motor vehicle license
fees, the payment of a Proportion of these
funds into the Central Road Trust Fund
to meet the matching money requirements
of the Commonwealth Aid Roads Act and
the allocation of these funds to the Main
Roads Department and the local author-
ities in this State.

Sections 14 and 14A of the Traffic Act
Provide that, after making the prescribed
Payments to local authorities, the moneys
remaining are to be transferred to the
Main Roads Trust Account. However, be-
fore these moneys can be allocated for ex-
penditure by the Commissioner of Main
Roads, tt is necessary to obtain the approval
of the Minister for Traffic under the
Traffic Act for the expenditure of the
funds and the approval of the Minister
for Works, under the Main Roads Act, for
carrying out the work.

As this is a cumbersome administrative
and accounting procedure involving the
approval of two Ministers, it is proposed
to simplify this unwieldy Procedure by
transferring the present authorities for the
expenditure of those funds derived from
sections 14 and 14A of the Traffic Act in
the Main Roads Trust Account to the
Minister for Works operating under sec-
tion 32 of the Main Roads Act. Amend-
ments to section 32 of that Act are also to
be introduced in a complementary measure
to these amendments to the Traffic Act.

The amendments will therefore intro-
duce the consistent Procedure of the col-
lection and allocation of traffic fees being
administered by the Minister for Traffic
under the provisions of the Traffic Act and
the expenditure of the moneys accruing to
the Main Roads Trust Account from all
sources being administered by the Minister
for Works under the Provisions of the
Main Roads Act.
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Also, with the upgrading of the principal
traffic routes in the metropolitan area, as
listed in section 14A, to classified main
roads, and the subsequent acceptance by
the Commissioner of Main Roads of finan-
cial responsibility for these roads, some of
the provisions of section 14A of the Traffic
Act. relating to the setting aside of moneys
for these roads, have become redundant.
With the transfer of the authority for ex-
penditure of the current Items contained
in sections 14 and 14A of the Traffic Act
to section 32 of the Main Roads Act, the
redundant subsections of 14A are to be re-
pealed. There are other small amendments
in the Hill to delete incorrect references
and other redundant phrases in the Act.

Section 19 of the Act is also to be
amended. This section at present auth-
crises the issue of special plates to dealers
and manufacturers for the purpose of mov-
ing unlicensed vehicles in the course of
their businesses. The amendment is de-
signed to give more flexibility to the issue
of these plates, as often other persons,' such
as agents of dealers and repairers of
vehicles, have a need for some means of
transferring unlicensed vehicles, which
they can only do now by obtaining special
permits.

Most of the manufacturers these days
arrange the transfer of their vehicles from
the place of manufacture to points of dis-
tribution by Private contract. These con-
tractors, under the present provisions of
the section, cannot be issued with these
special plates. Repairers of vehicles also
often wish for some reason or other to
move an unauthorised vehicle and it is
desired that the licensing authority should
be able to issue these special plates for
the convenience of the persons concerned
and to avoid the loss of time in obtaining
special permits.

The Hon. F. J. S. Wise: In the Bill, I
notice they are called tablets.

The Hon. G. C. MacKINNON: I did not
notice that, but I will check it up. The
amendment fixes the maximum fee to be
charged and will permit the Minister some
discretion in prescribing to whom these
plates may be issued and under what con-
ditions.

Another amendment clarifies the powers
of traffic inspectors in requiring the names
of offenders. At present, an inspector can
only require the name and address of an
offending driver. He cannot require the
name of an offending passenger or pedes-
trian. It is desired to amend the Act so
as to require any person offending in any
manner against the provisions of the 'rfla-
fic Act to give his name and address to
the traffic inspector. The police already
have this authority by virtue of the Police
Act.

Some doubt has been cast on the Minis-
ter's authority to appoint traffic inspectors
in the metropolitan area. The present

school crossing guards, who are providing
an essential service, are required to be
appointed traffic inspectors and an amend-
ment has been made to ensure their ap-
pointment is legally in order. I think there
are about 40 of these special inspectors at
present.

The last amendment in the Bill is to
rectify what is considered an anomaly as
to the fees of motorised caravans. At
present these fees are the same as for
motor wagons; that is. so much for every
5 cwt. of the tare weight. Generally, a
motorised caravan is not used on the road
to the same extent as a motor wagon and,
in addition, its tare weight, because of the
necessary attachments and fittings of the
vehicle, is considerably more than the un-
laden weight of a wagon of the same class.
It is desired to amend the Act to provide
that the fee for a motorised caravan shall
be 50 per cent. of the fee payable for a
motor wagon of the same tare weight.
This applies particularly to the type of
vehicle used by shearers and which are
on the roads very seldom. They are only
on the roads when being moved from one
property to another. I commend the Bill
to the House.

Debate adjourned,
Hon. W. F. Willesee
Position).

on motion by The
(Leader of the Op-

MAIN ROADS ACT AMENDMENT BILL

Second Reading
THE HON. G. C. MacKINNON (Lower

West-Minister for Health) [10.42 p.m.]:
I move-

That the Hill be now read a second
time.

This Bill is to some degree complemen-
tary to the current Traffic Act Amendment
Bill which has just been explained. Mem-
bers will find on examining this Hill that
the amendments it proposes are introduced
with a view to regularising and simplifying
Procedures and accounting processes,
wvhich, under existing legislation, are neces-
sary because of two Ministers being in-
volved in approving of funds derived and
being expended by the Main Roads De-
Partmnent.

When that department requires to use
traffic fees, a dual ministerial approach has
to be made, firstly to the Minister for
Works for authority to carry out the work
and then to the Minister for Traffic to
finance it. The purpose of the Bill is to
streamline these processes and it is pro-
Posed to do this by enlarging section 32
of the Main Roads Act, so that, under that
Act, there will be legal capacity to expend
funds derived from the legislation under
the Tnaffic Act.

The main avenues of expenditure which
were contained in the Traffic Act are being
transferred to the Main Roads Act. We
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shall then have the position of the Minis-
ter for Traffic still being the responsible
Minister for authorisatlon of traffic lights
and signs and other traffic control devices
but the Minister for Works will be respon-
sible for providing the finance.

This Bill, when it is passed into an Act,
will come into operation on the 1st January
next, the same day on which some appro-
priate amendments to the Traffic Act are
to come into operation.

Clause 3 of the Bill inserts a definition
of "road construction." This has been in-
cluded to match the terms of the legisla-
tive draft contained in section 32 of the
Main Roads Act.

Clause 4 amends section 16 by enlarging
it slightly to give the Commissioner of
Main Roads the authority to carry out the
work from funds derived under section 31.
This is the section which provides for the
recording of all revenue accruing to the
Commissioner of Main Roads- The official
title of the account is the "Main Roads
Trust Account.' The enlargement of this
section is being done to include moneys
derived under the Traffic Act.

Clause 5 refers to the amendment pro-
posed to section 31 as just previously re-
ferred to. Clause 6 modifies section 32 in
the matter of the application of moneys
standing to the credit of the Main Roads
T-rust Account. The whole of existing sub-
section (1) is to be repealed and re-enacted
so that it -will provide for the expenditure
of funds not only in respect of Common-
wealth aid road money, which is the most
substantial avenue of main Roads funds,
but also for expenditure of those funds
which accrue under the Traffic Act. In
effect, the several avenues of expenditure
which were formerly included in the
Traffic Act will now be transferred to this
subsection of section 32 of the Main Roads
Act.

As the provisions contained in clause 6
are somewhat lengthy, I shall deal with
them ifl detail for the information of mem-
bers.

The first paragraph, namely, (a), pro-
vides that funds In the Main Roads Trust
Account shall be applied In meeting the
costs of collection and costs of the admin-
istration by the Commissioner of Main
Roads. These provisions are contained In
the principal Act but the present amend-
ment specifies the legislation by combining
two paragraphs contained in that Act.

Paragraph (b) provides under subpara,-
graph (I) for the repayment of loan mon-
eys which have been appropriated from
time to time for road construction. This
provision was formerly contained In the
Traffic Act. Subparagraph (it) Is similar
to the legislation now contained in the
principal Act. It Is intended to supple-
ment, as required by the Treasurer, the
administrative costs relating to the col-
lection of the road maintenance charge.

Paragraph (c), which was formerly con-
tained in the Traffic Act, provides that the
Commissioner of Main Roads shall sub-
sidlise on a dollar- for-dollar basis funds
Paid to the credit of the Railway Crossing
Protection Fund by local authorities and
by the Commissioner of Police.

Paragraph (d) sets out the various
avenues on which the Commissioner of
Main Roads, with the approval of the Min-
ister-this, at the present time, is the
Minister for Works, who controls the Main
Roads Department-may expend road
funds.

Paragraph (e), which, was formerly conL.
tamned under section 14A of the Traffic
Act, provides the Minister for Works with
authority to expend the funds from the
Main Roads Trust Account on matters not
covered by the provisions of paragraph
(b).

It is important, I think, to mention for
the information of members that the Main
Roads Department is taking over as "main
roads" those roads which were formerly in-
eluded under the Traffic Act as traffic
free roads, in addition to nearly ten miles
of other roads In the metropolitan area.
Altogether, about 41 miles of metropolitan
roads will be included as "declared main
roads." This thus eliminates a section of
the Traffic Act which now becomes re-
dundant. The facilities at present being
financed by the Commissioner of Main
Roads will continue under the proposed
amended legislation.

Clause 7 adds a new section 32A and
provides for the continuation of the Rail-
way Crossing Protection Flund Account
established under the Traffic Act to be
maintained under the Main Roads Act,
The moneys paid to the credit of this fund
will enable the Commissioner of Main
Roads Wo improve road-railway crossings,
whether these be level crossings, overways,
or underpasses and situated either in the
metropolitan area or in country districts.

The Minister for Works, when Introduc-
Ing this measure in another place, expressed
the view that while there may be some
tendency for members to he a little con-
fused because of the complementary nature
of the amendments in this Bill to some of
those contained in the Traffic Act Amend-
ment Bill, their application will result In
smoother administrative procedures and
they represent a sensible approach to the
problem in that only one Minister will In
future be involved in the allocation of
funds.

Debate adjourned, on motion by The
lion. W. F. .Willesee (Leader of the
Opposition].

House adjourned at 10.48 p.m.
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